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TREE PRESERVATION ORDER., 1857 o
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THE GTQUCESTERSHIRE COUNTY COUMILL
(in this Order called *“ the authority *") in pursuance of the powers conferred in that

behalf by Section 28 of the Town and Country Planning Act, 1947, and subject to
the provisions of Section 13 of the Forestry Act, 1951, : :

hprehy wake the Inlimwing Order — i
1. In this Order— ] a

“the Act” means the Town and Country Planning Act, 1047,
“ owner * means the owner in fee simple, either in possession or who has granted
a lease or tenancy of which the unexpired portion is less than three years; a lessee .
(including a sub-lessee) or temant in possession, the unexpired portion of whose i
lease or temancy is three years or more; and a mortgagee in possession; and '
“ihe Minister ” means the Minister of Housing and Local Government,

2. Subject to the provisions of this Order and to the exemptions specified in the Second
Schedule heréto, no person shall, except with the consent of the authority and in accordance with o
the conditions, if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein specified, the pogition
of which trees, groups of trees and woodlands is defined in the manner indicated in th First / gaid 4

X

Schedule fon=the anp v&ﬂnexedﬂhefeté} Pen=the-nmp-marked
signed: by the=-Glerk-of=the Asithorityand-deposited-Ffor -inspection-at

.[on the map marked Yaloucesgtershire County Council (The Rocks,
Marshfield) Tree Freservation Order, 19574 \ :
signed by the Clerk of the Authority and deposited for inspection at the office of The Glerk |
of the County Council, Shire Hall, Gloucester i

and a certified copy of which has been similarly deposited at the offlce ol the Sodbury
fural District Council, Chipping Sodbury, Bristol | I

which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity s
arises between it and the specification in the said First Schedule,

3. -An application for consent made tothe authority under Article 2 of this Order shall
be in writing stating the reasons for making the application, and shall by reference if mecessary
to a plan specify the trees to which the application relates, and the operations for the carrying
out of which consent is required. '

4—(1) Where an application for consent is made to the authority under this Order, the . |
authority may grant such consent either unconditionally, or subject to such conditions (including |
conditions requiring the replacement of any tree by one or more trees on the site or in the immediate {
vicinity thereof), as the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodiand specified in the First Schedule
to this Order the authority shall grant consent so far as accords with the principles of good forestry,
except where, in the opinion of the authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or the woodland character of the area, and shall not impose ; - I
conditions on such consent requiring replacement or replanting. B !

(2) The authority shall keep a register of all applications for consent under this Order :
containing information as to the nature of the application, the decision of the authority thereon, ‘ H
any compensation awarded in consequence of such decision and any directions as to replanting i
of woodlands; and every such register shall be available for inspection by the public at all reason-
able hours. : ;

5 Where the authority refuse consent under this Order or grant such consent stbject to
conditions they may when refusing or granting consent certify in respect of any trees for which
they are so refusing or granting consent that they are satisfied—

(a) that the refusal orcondition is in the interests of good forestry; or

(5) in the case of trces other than trees comprised in woodiands, that the trees have an
outstanding or special amenity value. B T '

6.—(1) Where consent is granted under this Order to fell any part of a woodland then _

unless— i

(a) such consent is granted for the purpose of enabling development to be carried out b

in accordance with a permission to develop land under Part III of the Act, or :

(b) the autherity with the approval of the Minister dispense with replanting,

the authority shall give to the owner of the land on which that pact of the woodland is situated 0

a divection in writing specifying the manner in which and the time within which he shall replant b
stich land and where such a direction is given and the part is felled the owner shall subject to the L

provisions of this Order replant the said land in accordance with the direction. /

e

NOTE:—If it is desired to fell any of the trees included in this Order whether included as trees, groups
of trees or woodlands and the trees are frees for the felling of which a licence is reguired under the Forestry
Act, 1951, application must be made #of to the puthority for consent under this Order but to the Forestry ) K]
Commissioners for a licence under that Act. (See Forestry Act, 1051, Section 13 (1)) ¢
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T on the map),

as may be,

(2) Any direction given under paragraph (1) of this Article may include requirements as to—
(2) species; ‘
() number of trees per acre;
(c) the erection and maintenance of fencing necessary for protection of the replanting;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and
() protective measures against-fire, -

7. 'The provisions set out in the Third Schedule to this Order, being provisions of Part III
of the Act adapted and modified for the purposes of this Order, shall apply in relation thereto.

8 Subject to the provisions of this Order, any person who has suffered damage or has
incurred expenditure in consequence of amy refusal of consent under this Order or of any grant
of any such consent subject to conditions, shall, if he makes a claim on the authority within the
time and in the manner prescribed by this Order, be entitled to recover from the authority com-
pensation in respect of such damage or expenditure,

Provided that no compensation shall be payable in respect of damage suffered or expenditure
incurred by reason of such refusal or grant of consent in the case of any trees the subject of a
certificate in accordance with Article 5 of this Order. :

"9, In agsessing compensation payable under the last preceding Article or under Section 22
of the Act as applied by this Order account shall be taken of : :
() any compensation or confribution which has been paid in respect of the same trees
under the terms of this or any other Tree Preservation Order under Section 28 of
the Act or under the terms of any Interim Preservation Order made under Section 8
of the Town and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection of woodlands contained
in an operative scheme under the Town and Country Planning Act, 1932, and

() any injurious affection to any land of the owner which would result from the felling
of the trees the subject of the claim.

10—(1} A claim for compensation under this Order shall be in writing and shall be made
by serving it on the authority such service to be effected by delivering the claim at the offices of
the authority addressed to the Clerk thereof or by sending it/ prepaid post so addressed.

(2y The time within which any such, claim shail be made as aforesaid shall be a period of
twelve months from the date of the decision of the authority, or of the Minister, as the case may
be, or where an appeal has been made to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeal.

11. Any question of disputed compensation shall be determined in accordance with the
provisions of Section 110 of the Act .

.12, Any person contravening the provisions of this Order is guilty of an offence under
subsection (6) of Section 28 of the Act and liabte on summary conviction to a fine not exceeding
fifty pounds; and if in the case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on summary conviction to an
additional fine not exceeding forty shillings for every day on which the contravention is
50 continued.

FIRST SCHEDULE

TREES SPECIFIED BY BEFERENCE TO AN AREA @athm a dotted black line on map)

»

No._on map, Description Situation

by Part of Parkland Drive percel. 920a part, (0,8, Glos.
mainly lime, hormechestnut Sheet 78,5, 1921 edition).
and beech, '

A, 2 Roadside belt mainly parcel 918 (0.8, Glos, Sheet
beech and horsechestnut. 78.5. 1921 edition).

A 3 Roadside and parkland parcels 960, 962, 963b,
belt mainly beech and (0.8, Glos, Sheet 78.5.1921
horsechestmt, edition).




FIRST SCHEDULE (Continued)

NOODLANDS (within a continuous black line on map) , e
"1{?& 2 M..L(\.U\-.". Ls.u. J.“uua-cu
‘-!Illro 3 I‘&- 'iEe& hﬂi aiiiBBdG.
i bterd-brapdwoodes
We 5 Badn @3F WM%‘% ﬁﬁQ}J;’?ﬁ’j"‘
edidier,
Wo 6 Mixed herdwoods. PerLls  Wood, percel 860
(0.8.,01os. Sheet 77.8. 1921
edition)e
We 7 Mixed hardwoods. Clift Broke, parcel 835 (045,
Glos, Sheet 77.8. 1921 edition).
We 8 Mixed hardwoods. Part of CLift Wood, parcel 883 part.

(O‘S. Glos. Sheets 77.8 & ?8.5
1921 edition)

TREES SPECIFIED INDIVIDUALIY

= NONE

GROUPS OF TREES

* Here insent
any other
general or
specifie - .
exceptions. -

- NONE

(@) to the cutting down, topping or lapping of any tres—

(@) in compliance with an obligation imposed- by or under an Act of Parliament;

(b) i pursuance of the power conferred on the Postmaster General by virtue of Section 5 of the
Telegraph (Construction) Act, 1908;

(¢) in pursuance of the powers conferred by Section'24 of the Regulation of Railways Act, 1868:
(d)y for the purpose of preventing or abating a nu_iséﬁi':re;

.= g iir the case of a statutory undertaker where the land on which the tree is situated is operational land
ag-defined by the Act and either works or ‘such land cannot otherwise he carried out or the cutting
down,. topping or lopping is for the purpose of securing safety in the operation of the undertaking ;

{f) by or at.the request of an Electricity Board within the meaning of the Flectricity Act, 1947, where
such treg-obstructs the constriiction by the Beard of any main transmission line or other electric line
within the, meaning respectively of the Electricity (Supply) Act, 1919 and the Electric Lighting Act,
1882 or interferes or would interfers with the maintenance or working of any such line’

* B - -

i #ryhere immediately required for the purpose of earrying oub

“ development authorised by a plaming permission granted. on e
an spplication made under Part TIL of the Act, or deemed to frlsl
have been so granted for any of %he purposes of that Part,




Refesence
applications
to the
Minister,

-

Appca[p to
the Minister

Revacation or
modification
of consent
tihder the
Order.

Supplsmentary

provisions as to

revocation and
medifieation,

e

THIRD SCHEDULE

Provisions of Part III of the Act as adapted and maodified to apply to this Osder,

15—(1) The Minister Inay give directions to the authority fequiring that any application for consent under
the Order, or all such applications of any class specified in the directions, shal] be referred to the Minister instead
of being dealt with by the authority, and any such application shall be so referred accordingly, . . ...

{2) Where an application for consent under the Order is referred to the Minister under this section, the
provisions of Articles 4 and § of the Order shall apply in relation to the determination of the application by
the Minister ag they apply in relation to the determination of such applications by the Augthority :

Provided that before determining any such application the Minister shall, . if either the applicant or the
authority so desire, afford to thems an opportunity of appearing before and being heard by a person appointed by
the Minister for the purpose,

(3) The decision of the Minister on all applications referred to him under this section shall be final,

the person directed is aggrieved by the direction, the applicant or that person, as the case may be, may, by notice
in writing served within 28 days from the receipt of notification ~ of their decision, certificate or
direction, or such longer period as the Minister may allow, appeal to the Minister.

(2) When an appeal is brought under this section from a decision certificate or direction of -the authority,
the Minister may allow or dismiss the appeai or May reverse or vary any part of the decision of the anthority, -
whether or not the appeal relates to that part, or may cancel any certificate or cancel or vary any direction, and
may deal with an application as if it had been made to kim in ‘the frst instance, and the provisions of the, last
foregoing section shall apply, subject to any necessary modifications in relation to the determination of an
application by the Minister on appeal under ‘this section ag they apply in relation to the determination by the
inister of an application referred to him under that section, ‘

{3) Unless within two months from the date of receipt of an application for conseni under the Osder, or
within such extended period as may at any time be agreed upon in writing between the applicant and the authority,
the anthority either—

(@) give notice to the applicant of their decision on the application; or .
(&) give notice to him that the application has been referred to the Minister in accordance with the
directions given by him under the last foregoing section;

the provisions of sub-section (1) of tliis sectior shaj apply in relation to the application as if the consent to which
it relates had been refused by the autherity, and as if notification of their decision had been received by the
applicant at the expiration of the said period of two months or the extended period agreed upon as aforesaid,
as the case may be,

21—(1} Subject to the provisions of this section, if it appears fo the anthority that it is expedient that any
consent under the Order granted .on an application made in that behalf should be revoked or modified, they may
by order revoke or modify the consent to such extent as appears to them to be expedient as aforesaid :

Provided that no such order shall take effect unless it is confirmed by the Ministgr, and the Minister may
confirm any order submitted fo him for the purpose either without maodification or subject to such modifications
as he considers expedient,

(2) Where an authority submit an order to the Minister for his confirmation under thig Section, that authority
shall furnish the Minister with a statement of their reason for making the order and shall serve notice of the
making of the order on the owner of the land, and on any other person who in their opinion will be affected by

the order, and if within the period of 28 days from the service thereof any person on whom the notice is seryed

o
0 requires, the Minister shali, before confirtning the order, afford to him and to the autherity an opportunity
of appearing before and -being heard by a person appointed by the Minister for that purpose,

(3} The power conferred by this section to revoke or modify a consent may be exercised at ‘any time héfore
the operations for which consent has been given have heen completed :

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been carried out before the date on which the order was confirmed as aforesaid, .

{4) Where a notice has been served in accordance with the provisions of sub-section (2) of thig Section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under suly-section (1) of this Section.

22-—(1) Where any person is affected by an order under the last foregoing Section, or by a notice served on
him wnder sub-section {2) of the foregoing Section in a case where the order is nof confirmed, then, if ¢n g
claim made to the authority within the time and in the manner prescribed by Axticle 10 of the Order it s ‘shown
or stay of operations, as the case may be, ‘'or has otherwise suffered loss or damage which is directly attributable
to the revocation, modification or stay of operations, the authority shall pay to. that person comgpensation in
respect of that expenditure, loss or damage,

(2) For the purposes of this Section any ‘expenditure incurred on matters breparatory to acting on the consent

@iben under the Common Seal of ‘the _
GLOUCESTERSHIRR COUNTY GOUNCIL

thils Nwnedes.ss ~day of

in the year nineteen hundred and fifty seven

Fre=Senl wwas FHevenntoraffived- A
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Chalrman of the Couhby Council

in the presence of. o
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(T, & CP. 70 in List)—HADDEN, BEST & Co., Ltd., 16, Strutton Ground, Londan, 3. W.1.~—8, 523-56

£ the Co%nty‘Council




P 5290
The Minister of Housing and Local Government in exercise of the powers
ceniferred upon him by the proviso to subscction {4) of section 28 of the Town

- andl Country Planning Act, 1947, hereh; coniims the foregoing order provisionally.

Given under the official seal of the Minister
of Housing and Leocal Government this
SIRTEENTH day of Mpy v
nineteen hundred and fifty- z/an7T .

4a L‘ : O P

Assistant Secretary,
Ministry of Housing and Local Gevernment.

9.

P SHEY
The Minister of Housing and Local Government hereby confirms the foregaing
Order subject to the modifications shown in red inl thereon.

Given under the official seal of the
Minister of Housing and Lecal Goverament

this gl day o (Leguiet
nineteen hundred and fifty-.ecadl fA
/?Jfﬂﬁ&f—*'la ' %‘ e

. Assistant Secretary,

Ministry of Housing anéq[.:;&; %vﬁMﬁIRONG
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