TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968
[CIVIC AMENITIES ACT 19671

THE SCUBVRY HUTAL DISTRIUT COUNCIT, (M BATTLEFIELDS TANSDOWN)

TREE PRESERVATION ORDER

e THE S0DBURY RURAL DISTRICT COUNCIL on hehalf of the Gloucestershire county Council

In this order called “the authority ” in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Planning Act 1962 [and Section 16 of the Civic Amenities Act 1967]*% and subject to the
provisions of the Forestry Act 1967,

hereby wtehe e following Ordere

1. In this Order—
““ the Act ” means the Town and Country Planning Act, 1962;
* owner * means the owner in fee simple, either in possession or who has granted a lease
or tenancy of which the unexpired portion is less than three years; lessee (including a
sub-lessee) or tenant in possession, the unexpired portion of whose lease or tenancy is
three years or more; and a mortgagee in possessien; and
“the Minister * means the Minister of Housing and Local Government/Secretary of
State for Wales,

2. Subject to the provisions of this Order and tw the exemptions specified in the Second
Schedule hereto, no person shall, except with the comsent of the authority and in accordance with
the conditions, if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lepping or wilful destruction of any tree specified in the First
Schedule hereto or comprised fn a group of trees or in a woodland therein specified, the position
of which trees, groups of trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed heretod which map shatl, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the said First Schedule,

3. An application for consent made to the authority under Article 2 of this Order shall be in
writing stating the reasons for making the application, znd shall by reference if necessary to a plan
specify the trees to which the application relates, and the operations for the carrying out of which
consent is required.

4—(1) Where an application for consent is made to the authorityt under this Order, the
authority may prant such consent either unconditionafly, or subject to such conditiong (including
coaditions requiring the replacement of any tree by one or more trees on the site or in the immediate
vicinity thereof) as the authority may think fit, or may refuse consent:

Provided that whese the application relates to any woodiand specified in the First Schedule to this
Order the authority shall grant consent so far as accords with the principles of good forestry, except
where, in the opinion of the authority, it is necessary in the interests of amenity to maintain the special
character of the woedland or the woodland character of the aren, and shall not impose conditions on
such consent requiring replacement or replanting.

{2) The authericy shall keep a register of all applications for consent under this Order containing
information as to the nature of the application, the decision of the autharity thereen, any compensation
awarded in consequence of such decision and any directions as to replanting of woodlands; and every
such register shall be available for inspection by the public at all reasonable hours,

5. Where the authority refuse consent under this Order or grant such comsent subject to
conditions they may when refusing or granting consent certify in respect of any trees for which they
are se refusing or granting consent that they are satisfied—

(4} that the refusal or condition is in the interests of good forestry; or

(8) in the case of trees other than trees comprised in woodlands, that the trees have an
cutstanding or special amenity value,

6.—(1}) Where consent is granted under this Ozder to fell any part of a woodland other than
consent for silvicultural thinning then unless—

{a) such consent is granted for the purpose of enabling development to be carricd out in
accordance with 2 permission to develop land under Part IIT of the Act, or

(&) the authority with the approval of the Minister dispense with replanting,
the authority shull give to the owner of the land on which that part of the woodland is sinsated e
direction in writing specifying the manner in which and the time within which he shall replant such
land and where such a direction is given and the part Is felled the owner shatl, subject to the provision
of this Order and Scction 25 of the Countryside Act 1968, replant the said Iand in accordance with
the direction.

(2) Any direction given under paragraph (1) of this Article may inchede requirements as to—

(a) species;

(&) number of trees per acre;

(¢) the erection and mainwenance of fencing necessary for protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop and top; and

{e) protective measures against fire,

** Inciude only where Order containg a direction under Section 16 of the Civie Amenities Act 1967,
* Insert name of iocal planning authority.

+ When Tree Preservation Order is made by a District Council on behalf of County Council an application for consent should be made to the
Disteiet Council. See also note at foot of this page.

1 Map to be & scale of not less than 25 inches to one mile except in the case of large woodlands when the scabe shall be 6 inches to one mile.

Nowe:—If it ig desired to fell any of the trees included in this Order whether included as trees, groups of trees er woodlands and the tress aso
trees For tho felling of which a licence is reguired under $he Forestry Act 1967, application must be made not to ke Autherity for consent under
this Order but to the Canservator of Forests for a licence under that Act. (Section 15 (5)).
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7. On imposing any condition requiring the replacement of any tree under Arsicle 4 of the Order,
or on giving a direction under Article 6 of this Order with respect to the replanting of woodlands, the
authority shall if such condition or direction relates to Jand in respect of whick byelaws made by a river
authority, a drainage board, the Conservators of the River Thames or the Lee Conservancy Catchment
Board, restrice or regulate the planting of trees, notify the applicant or the owner of the Iand, as the case
may be, of the existence of such byelaws and that any such condition or direction has effect subject to
the requirements of the river authority, drainage board, the Conservators of the River Thames or the
Lee Conservancy Catchment Board, under those byelaws and the condition or direction shall have
effect accordingly.

8. The pravisions set out in the Third Schedule to this Order, being pravisions of Part 111 of the
Act and of Section 80 of the Town and Country Planning Act 1968 adapted and modified for the
purposes of this Order, shall apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered foss or damage in
consequence of any refusal (including revocation or medification) of consent under this Order or of any
grant of any such consent subject to conditions, shall, if he makes a claim on the authority within the
time and in the manner prescribed by this Order, be entitled to recover from the authority compensation
in respect of such loss or damage:

Provided that no compensation shall be payable in respeet of loss or damage suffered by reason
of such refusal or grant of consent in the case of any trees the subject of a cestificate in accordance with
Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article account shall be taken of ;

(@) any compensation or centribution which has been paid whether to the claimant or any
other person, in respect of the same trees uader the terms of this or any other Tree
Preservation Order under Section 29 of the Act or under the terms of any Interim
Preservation Order made under Section § of the Town and Country Planning (Tnterim
Development) Act, 1943, or any compensation which has been paid or which could have
been claimed under any provision relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town and Country Planning Act,
1932, and

() any injurious affection to any land of the owner which would result from the felling of
the trees the subject of the claim.

11.—{I) A chiim for compensation under this Order shall be in writing and shall be made by
sexving it on the authority, such service to be effected by delivering the claim at the offices of the
authority addressed 10 the Clerk thereof or by sending it by prepaid post so addressed.

{2) The time within which any such claim shall be made as aforesaid shall be a period of twelve
months from the date of the decision of the anthosity, or of the Minister, as the case may be, or where
an appeal hag been made to the Minister againse the decision of the authority, from the date of the
decision of the Minister on the appeal.

12.  Any question of disputed compensation shalf be determined in accordance with the provisions
of Section 128 of the Act.

13, [(1) The provisions of Section 16 of the Civic Amenities Act 1967 shalt apply to this Order
and the Order shall take effecc on  27th September 1971 14

§(2)-This-Ceder-shallapply-to-nny-tese-spevified in the-Rirst Schedule-horeto, which-js to be—. -
planted as-mentioned therein,as from-the-time-when-that-tree-is planted }4

Any person contravening the provisions of this Order is guilty of an offence under subsection
(1) of Section 62 of the Act and liable on summary conviction to a fine not exceeding fifty pounds; and
if it the case of a continuing offence the contravention is continued after conviction he is guikty of a
fusther offcace thereunder and liable on summary convictien to an additional fine not exceeding forty
shillings for every day on which the contravention is so continued, Under Sections 13, 14 and 15 of
the Civic Amenities Act 1967 if a tree is wilfully cut down or destroyed, or if topping or lopping is
carried out in such 2 way as to be lkely to destroy the tree the fine is £250 or twice the value of the
tree whichever is the preater. If a tree other than one which is part of woodland is removed or
desiroyed In contravention of the Order it is the duty of the owner of the Jand, unless on his application
the focal authority dispense with the requirement, to plant another tree of appropriate size and species,
at the same place as soon as he reasonably can,

t This provision is not to be included ualess it appears to the authority that the Order should take effect
immediately.

t This provision may be facluded in relation to trees to be planted parsuant te s condition imposed under
Secticn 12 (1) of the Civic Amenities Act 1967.
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FIRST SCHEDULE (Continued)

No. on Map Description® Struation

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to

(1) the cutting down of any {ree on land which is subject 1o & forestry dedication covenant whese

(a) sny positive covenants on the part of the owner of the land contained jn the same deed as the
forestry dedication covenant and at the time of the cutting down binding on the then owner of the
land ere fulfilled;

(8) the cutting down is in accordance with a plan of operations approved hy. the Forestry Commission
under such deed.

(2} the cutting down of any tree which Is In accordance with a plan of eperations approved by the Forestry
Commission under the approved woedlands scheme.

F(3) The cutting down, icpping or fopping of a tree exempted from the provisions of this Order by section
29(7) of the Act namely a tree which is dying or dead or has become dangerous, or the cutting down,
topping or lopping of which is in compliance with obligatiens imposed by or under an Act of Parilament
or so far as may be necessary for the prevention or abatement of a nuisance.

(4) the cutting down, topping or lopping of a tree
(@) in pursuance of the power conferred on the Fostmaster General by virtue of section 5 of the
Telegraph (Construction) Act 1908:

{8} by or at the request of

(i) a statutory undertaker wheee the Jand oo which the irce is sitated isﬁoperational Iand ;zu'

defined by the Act and either works on such land cannot otherwise be camried cut or the

cutting down, topping or lopping is for the purpose of securing safery in the operation of the
underteking :

(i) an electricity board within the meaning of the Electricty Act 1947, where such irce obstructs
the constructicn by the board of any main transmission line or other electric line withis the
meaning respectively of the Electricity {Supply) Act 1919 snd the Blectrsic Lighting Act 1882
or interferes or would interfere with the maintenance or working of any such linej

(i) a river authority established under the Water Resources Act 1963, a drainage hoard constituted
or treated ps having been constiuted under the Land Drainage Act 1930, the Conservaiors
of the River Thames, or the Lee Conservancy Catchment Boerd, where the tree interferes o
would interfere with the exercise of any of the functions of such river authority, drainage
toard, Conservators of the River Thames or Lee Consesvancy Catchment Board in relation to
the maintenance, improvernent or construction of water courses or of dralaage works; or

(iv) the Minister of Defence for the Royal Air Borce, the Minister of Technology or the Board of
Trade where in the opinion of such Minister or Board the tree obsteucts the approach of
alrcraft to, or their departure from, any aerodromé or hinders the safe and efficieat use of
aviation or defence technical installations;

(¢) where immuediately required for the purpose of carrying out development anthorised by the planning
permission granted on an application made under Part III of the Act, or deemed to have been so
granted for any of the purposes of that Part;

(d) which is a froit tree cultvated for fruit production growing or standing on land comprised in an
orchard or garden.

[Where the trees are within the area administered by the Conservators of the River Thamas],

{{) in pursnonce of the powers conferred on the Conservatars of the River Thames by virtue of section
105 of the Thames Conservancy Act 1932].

NoTe: Section 13 (1) of the Civic Amenities Act 1967 requires, vnless on the application of the owrer the
local authority dispense with the requirement, that any tree removed or destroyed under section 29 (7) of the Town
and Country Planning Act 1962, shall be replaced by another tree of sppropriate size and specics, In order to
enable the local plenning aushority to come to 2 decision, on whether or not to dispense with the reguirement,
notice of the proposed action should be given to the local plenning authority which except in a case of emergency
shall be of not less than five days.

THIRD SCHEDULE

Provisions of the following parts of (@) Part II1 of the Town and Country Planning Act 1962 and (b) section
80 of the Town snd Country Planning Act 1968 as adapted and modified to apply to this Ozder.

{a) Part I of the Town and Country Planning Act 1962,

21.—{(t) Withont prejudice te the following provisions as to the revocation or modification of consents, any
consent under the Order, inciuding any direction as te replanting giver by the authority on the granting of such
consent, shall (except in so far g3 the consent otherwise provides), enure for the benefit of the land and of ail
persons for the time belnpg interested therein,

22—(1} The Minister may give directions to the authority requiring applications for conseat under the
Order 1o be referred to him instead of being dealt with by the authorizy.

22—{2) A direction under this section may relate either to a pariicular application or to applicatiens of a
class specified in the directien,

22.~-(3) Any spplication in respect of which a direction under this section has eflect shall be referred to
the Minister accordingly.

22~{4) Where an application for consent under the Ozder is referred to the Minister under this section, the
provisions of Articles 4 and 5 of the Order shall apply as they apply o &n application which fally to be determined
by the suthority,

.
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@Giurn  under the Common Seal of the

Sodbury Bural District Council the
twenty-seventh day of
September

in the year ninetcen hundred and Seventy-one

SODEURY RURAL DISTRICT CCUNCEL

f'f' /m_ _f“l{u‘»_b

Chairman

+ Whea Tree Preservation Order is made b

The Seal was hereunto affixed by

in the presence of
F" -

22.'—{5) Before detesmining an epplication referred to him under this scction the Minfster shall, if either
the applicant or the authority se desire, afford to eack of them an opportunity of appearing before, and being heard
by, o person appointed by the Minister for the purpose.

22.—(6) The decision of the Minister on any spplication referred to him under this section shalk be final,

23.—{1) Where en application is made to the authorityt for consent undec the Order and that consent s
refused by that authority or is granted by them subject to conditions, or where any certificate or direction
is given by the authority, the applicant, if he is aggrieved by thelr decision on the application, or by any such
lcl:rtlgigal_e, or the person directed if he is apprieved by the direction, may by notice under this section appezl to

e inistes,

23D A nou’cc_ tnder this section shall be served in writing within twenty-eight days from the recaipt of
nﬁuﬁcauon of the decision, certificate or direction as the cnse may be, or such longer period as the Minister may
allow.

23.—(4) Where en appeal is brought under this section from a decision, certificate or direction of the
authority, the Minister, subject to the following provisionsof this section, may- allow or dismiss the uppeal, or may
EeyCrse or vary any pert of the decision of the awtharity, whether the appeal refates to that part thereof or not,
or may cancel any certificate or cancel or vary any direction, and may deal with the application 2a if it had been
made to him in the first instance,

23.—(5) Before determining an appeal under this section, the Minister shall, if cither the appeliant or the
authority so desive, afford to each of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose,

23.—(7) The decision of the Minister on any appeal under this section shall be final.

24, Where an application for conseit under the Order is made 10 the authority, then unless within two
months from the date of receipt of the application, or within such extended period as may at any time be agreed
upon in writing between the applicant and the authority, the autherity either—

(a) give notice to the applicant of their decision on the application; or

(&) give notice to him that the application has been referred to the Minister in accordance with directions
given nnder section 22 of the Act;

the provisions of the last preceding section shall apply in relation to the application as If the consens to which it
relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at the end of the said period of two months, or at the end of the said extended period, as the case may be,

27.—~(1) If it appears to the authority that it is crpedient 1o revoke or modify any consent under the Quder
granted on an application mede under Article 3 of the Order, the authority may by Order revoke o modify the
consent to such extent as they consider expedient.

27~—(2) (Subject to the provisions of section 16 of the Civic Amenities Act 1967 and section 80 of the
Town and Country Planning Act 1968) an Ocder under this section shali not take effect unless it is confirmed by
the Minister; and the Minister may confirm any such Order subimitted to him either without modification or subject
to such modifications as he considers expedient,

27.—(3) Where an authority submit an Order to the Mlnister for his confirmation under this section, the
authority shall fumnish the Minisier with a statement of their resson for making the Order and shall serve notice
together with a copy of the aforesnid statement on the owner and on the occupicr of the land nffected, and or
any other person wha in their opinion will be affected by the Crder, and if within the period of twengy-eight days
irom the service thereof any person on whom the notice is served so requires, the Minisrer, hefore confirming the
Order, shall afford to thar person, and 1o the authority, an opporiumity of appearing before, and bring heard by,
& person appointed by the Minister for the purpose.

27.—(4) The power conferred by this section to revoke or modify a consent may be cxercised at any time
before the operations for which consent has been given have been complered ;

Provided that the revocation or modificetion of consent shall not affect ¢o much of those operations as has
been previensly cazried out.

27.—(5) Where 2 natice has been served in accordance with the provisions of subsection (3) of this section,
no operations or further operationy as the case may be, in pursunnce of the consént granted, shall be carried out
pending the decislon of the Minister under subsection (2) of this secrion,

{b} Town and Country Planndng Act 1968.

80—{1) The following -pravisions shall hove effect where the local planning. authority_ have made an Order
(hereinafter called “such Order™) under section 27 above revoking or modifying any consenl pranted on an
application made under a tree preservation order but have not submitted such Order to the Minister for confirma-
tion by him and the owner and the occupier of the land and all persons who in the authority’s opinion will be
affecred by such Order have notified the authority in writing that they do not object $o sich Order.

80.—(2) The authority shall advertise the fact that such Order has been made and the advertisement shall
specify (@) the pericd (ot less than twenty-cight days from the date on which the advertisement first appears)
within which persons affected by such Order may give notice to the Minister that they wish for an oppertenity
of appearing before, snd being heard by, a person appointed by the Minister for the purpose and (b) the period
(not less than 14 days from the expiration of the period referred to in paragraph () above) at the expiration of
which, if no such notice is given to the Minister, such Order may take effect by virtae of this section and without
being confirmed by the Minister,

80—(2) The autkority shall also serve netices to the same effect on the persons mentioned in subsection (£}
above,

80.—(4) The authority shall sead a copy of any adveriissment published wnder subsection (2} above 10 tha
Minister, not more than three days after the publication.

B0~-(5) R within the period referred to in subsection (2) (o) above no person claiming to be affected by such
Order has glven notice to the Minister as aforesaid and the Minister has not directed that such Order be
submitted to him for confirmation, such Order shall at the expiration of the period referred ta in subsection (2) (#)
of this section toke effect by virtue of shis section and without being confirmed by the Minister as zequired by
section 27 (2} of the Town and Country Planning Act 1962,

80.—(6) This seciion does not apply 1o suck Order revoking or madifying a consent granted or deemed to
have been granted by the Minister under Part 1IE or Part IV of the Town snd Country Planning Act 1962 or
under Part II or Part V of the Town and Country Planning Act 1968.

Porme et o

Clerk, ©

District Courcil.  See also note at foot of page 1,

o 15ty HADDEN, BEST & Co., Lid., Poriman Rond, Ypswich, LFL 25N
8. 16320~ (T.& G.P. J0H in List)— G0 0 SONS, Ltd., Shiwny House. Lower Sodeimnr 51008

y a District Conncil on behalf of a County Council an application for consent should be made to the
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THE RURAL DFSTRICT COUNCIL OF SODBURY HEREBY
CONFIRM THE FOREGOING ORDER WITHOUT MODIFICATION

AS AN UNOPPOSED ORDER THIS o2 % DAY OF
Oc7o &L~ 1973.

The Common Seal )
of the Rural Distriet )
Council of Sodbury )
was hereunto affixed )
in the presence of:i— )

CHATRMAN :— M jfiﬂbﬁ’uu

%(7 .
CLERK OF THE COUNCIL:- 'vl'{xggfbm,p ey
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