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‘Town and Country Flanning Act, 1971

- KINGSWOOD DISTRICT COUNCIL (Ventura Farm, Bath Road, Willshridge)
TREE PRESERVATION ORDER, 1976

THE KINGSWOOD DISTRICT COUNCIL in this order called "the authority", in pursuance
of the powers conferred in that behalf by sections 60 and 61 of the Town and
Country Planning Act, 1971, and subject to the provisions of the Foresiry Act
1967, hereby makes the following orderi

1. In this Orvder:- - ‘ '

"the Act" means the Town and Country Planning Act, 19714

"oyner” means the owner in fee simple, either in possession or who has granted a
lease or tenancy of which the unexpired portion is less than three years; '
tessee (including a sub- lessee) or tenant in possession, the unexpired portion of
whose lease or tenancy is three years or more; and a mortgagee in possesgion; and
"the Secretary of State” means the Secretary of State for the Bnvironment.

2. Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority

and in accordance with the conditions, if any, imposed on such consent, cut down,

top, lop, uproot, wilfully damage or wilfully destroy or cause or permit the ocutting
down, topping, lopping, uvprooting, wilful damage or wilful destruction or any tree
gpecified in the First Schedule hereto or comprised in a group of trees or in a
woodland  therein specified, the position of which trees, groups of trees and woodlands
is defined in the mamner indicated in the said First Schedule on the map annexed hereto
which map shall, for the purpose of such definition as aforesaid, prevail where any
ambiguity arises between it and the specification in the said First Schedule.

3. 4n application for consent made to the asuthority under Article 2 of this Order
shall be in writing stating the reasons for msking the application, and shall by
reference if necegsary to a plan specifying the trees to which the application
relates, and. the operations for the carrying out of which consent is reguired.

- 4.={1) Where an application for consent is made to the authority under this Order,
the auvthority may grant such congent either unconditionally, or subject to such
conditions (1ncludlng conditions requiring the replacement of any tree by one ox
more trees on the site or in the immediate vicinity thereof) aa the authorlty may
think fit, or may refuse consent:

Provided that where the application relates 0 any woodland speeified in the
Firgt Bchedule to this Order the authority shall grant corisent so far as accords with
the principles of good foresiry, except where, in the opinion of the authority, it is
necessary in the interests of amenity to maintain the special character of the woodland
or the woodland character of the area, and shall not impose condltlons on such consent
requiring replacement or replanting.

(2) The authority shall keep a register of all applications for consent under this
Qrder containing imformation as to the nature of thg application, the decision of the
aunthority thereon, any compensation aswaprded in consequence of such decision and any
directions as to replanting of woodlands; and every such register shall be available
'for inspection by the public at all reaSOnable houry,

NOTEs If it is desired to fell any‘of the trees 1ncluded in the Order, whether 1nc]uded
ag trees, groups of frees or woodlands, and the trees are trees for the felling of

- which a liserce is reéguired under the Forestry Act 1967, application should not be

made to the authority for consent under this Order, but to the Conservations of
Forests for a licence under that Act (section 15(5)).




He Where the authorlty refuse consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify inm
respect of any trees for which they are so refu51ng ar grantlng consent that
they are satisfied -

.(e)~ that the refiisal:or ddndifien ig in the interests of .good forestry; or

(b} in the case of trees other than trees comprised in woodlands, that the
‘trees have an outstanding or special amenity value.

6.-{1) Where coneent is granted under this Order to fell any part of a woodland
. other than consent for silvicnltural thinning then unless -

(a) such consent is granted for the purpose of enabling development to be
carried out in accordance with a permission to develop land under
Part ITI of the Act, or

(b) The authority with the approval of the Seorctary of State dispense
w1th replantlng, D - .

the authority shall glve to the owner of the land on which that part of the

woodland is- situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a direction is
given ahd the part is felled the owmer shall, subject to the provigion of this

. Order and section 175 of the Act, replant the said 1and in accordance with the
dlreotlon._ .

(2) Any dlrectlon given under paragraph (1) of this Article may include
requirements as to -

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing neceeeary for protection of
the replanting;

(@) the preparation of ground, draining, removal of bruehwood, 1op and
top; and : ,

{e) ~protective measures against fire,

7. On imposing any conditien regquiring the replacement of any tree under _
Article 4 of the Order, oi on giving a direction under Article 6 of this Order -

* with respect to the replanting of woodlands, the authority shall & such

. condition or direction relates to land in respect of which byelaws made by a -
river authorlty, a drainage board, the Conservators of the River Thames or the

Lee Conservancy Catchment Board restrict or regulate -the planting of trees, .

notify the applicant or the owner of the land, as. the case may be, of ithe exletence
of such byelaws and.that any such’ condition or ‘direction has effect subject to the

.requlrements of the river authority, drainage board, the Conservators of the

River Tha,mes or the Lee Congervancy Catchment ‘Board under those byelaws and the

”conditlon or direction shall ‘have effect accordlngly.

8. The provisions set out in the Third Schedule to this Order, being provisions
of Part III of the Act adapted and modified for the purposee of thls Order,
ehall apply in relatlon thereto. el :

De. Subaect to the prOV1elons of this Order, any person who hes suffered 1053 or
damage in consequence of any . refusal (1ncludlng révocation or modification) of
consent under this Order or of any grant of any such consent subject to
conditions, shall, if he makes a claim on the authorlty within the time and in

tho manner prescribed by this Order, be entitled to recover from’ the authority
compeneatlon in respect of such loss or damage: ' :

PrOV1ded that no compenSatlon ghall be payable in reepeot of lgss or damage .
“suffered by reason of such refusal orf grant of consent in. the case of any. treesl
the subject of a certlflcate 111accordancewv1th Article 5 of thle Order.'




10. In assessing compensation payable under the last preceding Article account
shall he taken of:

(a) any compensation or contribution which has been paid whether to the
claimant or any other person in respect of the same trees under the
terms of this or any other Tree Preservation Order under section 29
of the Town and Country Planning Act 1962 or section 60 of the Act
or under the terms of any Interim Preservation Order made undex
section 8 of the Town and Country Planning (Interim Development)

Act, 1943, or any compensation which has been paid or which could have
been. claimed under any provision relating to the preservation of

trees or protection of woodlands contained in an operative scheme
under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim.,

11. (1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the suthority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Chief
Administrative Officer thereof or by sending i% by prepaid post so addressed.

(2) The time within which.any such c¢laim shall be made as aforesaid shall
be. a period of twelve months from the date of the decision of the authoxmiiy,
or of the Secretary of State, as the case may be, or where an appeal has besen
made to the Secretary of State against the decision of the authority, from the
date of the decision of the Secretary of State on the appeal.

12, Any question of disputed compensation shall he determined in accardance
with the provisions of seetion 179 of the Act.

13.  The provisions of section 61 of the Act shall apply to this Order and the
Order shall take effect on 1st September 19 76

14. This Order may be cited as the Kingswood Distrigt Council ExsexIxesexviatiop
Khexbearsdsh (Ventura Farm, Bath Road, Willsbridge) Tree Preservation Order 1976.

NOTE: Any person contravening the provisions of this Order by cutting. down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
1opp1ng a tree in such a manner as to be likely to destroy it is guilty of an
offende and llable on summary-conviction to a fine not exceeding £400 or twice
the sum which appears to the court to be the valuwe of the tree, whichever is the
greater, or on indiciment to a fine. The penalty for any other contravention

of this Order is a fine not exceeding £200 on summary conviction and, in the czse
of a continuing offence when the coptravention is. continued after conviction,

a person is liable on summary comviction to an additional fine not exceeding £5
foxr every day on which the ecomtravention is so continued.

If a tree other than one to which an Order applies as part of a woodland is removed,
uprooted or destroyed in contravention of an Order ox i8 removed, uprooted or
destroyed or dies at a time when its cutting down or uprooting is authorised only
by section 60(6) of the Town and Country Planning Act 1971 relating to trees

which are dying or dead or have become dangerous, it is the duty of the ownep

of the land, unless on his application the local planning authority dispense with
the requirement, to plant ancther tree of appropriate size and species at the same
place as goon as he reasonably can. Except in emergency, not less than 5 days
provious notice of the removal, etc., should be given to the authority to enable
the latter to decide whether or not to dispense with the requirvement.




FIRST SCHEDULE®

TREES SPECIFIED INDIVIDUALLY

(encircled in black on the map)

No. on Map o Description - . Situation
T1 ‘ S _ Ash - ‘ . Ventura TFarm fstate
2o S Ash . | Bath Road,

3 : : - Ash : - Willshridge,
s o . Horse Chestnut - Bristol

T5 - Walnut - :

™ : Walnut

7 ‘ o Ash

TREES SPECIFIED BY REFERENCES TO AN AREA
(withimsaidotted. black dine on<the map)

-Ho. on Map .. Description = Situation

None

GROUPS OF TREES :
{within & broken black line on the map)

No.-on-Map ‘ ' - Description ‘ Situation
1 | 6 Ash . Ventura Farm Estate,
Bath Road, o
Willsbridge
Brisgol
, _ WOODLANDS
{within a continuous black line on the map)
No. on Map - ' Description Situation
None

*Every heading should be included in The Schedule, and the word "NONE" written
in where necessary, ' . ‘




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject to a foresiry dedication
covenant where
(a) any positive covenants on the part of the owner of the land contained in
the same.deed as the forestry dedication covenant and at the time of the
cutting down binding on the then owner of the land are fulfilled;
(b) the cutting down is in accordance with a plan of operations approved by
the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme or other,
grant scheme under Section 4 of the Forestry Act 1967 except a scheme which applies
to a forestry dedication covemant;

(3) +the cutting down; uprooting, topping or lopping of » free
(a) in pursuance of the power conferred on the Postmaster General by viriue
of section 5 of the Telegraph (Construction) Act 1908;
(v} by or st the regquest of
(i) a statutory undertaker where the land on which the tree is situated
is operational land as defined by the Aot and either works on such
land cannot otherwise be carried out or the cutting down, topping or
_ lopping is for the purpose of securing safety in the operation of the
mndertaking;

(ii) an electricity board within the meaning of the Electricity Act 1947,
where such tree obstructs the construction by the board of any main
transmission line or other electric line within the meaning
rempectively of the Electricity (Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the mainter
ance or working of any such line;

. {iii) A water anthority established under the Water Act, 197% the Conservators
of the Biver Thames, or the Lee Conservancy Catchment Board, where the
tree interferes or would interfere with the exercise of any of the
funciions of such water anthority of the River Thames or Lee Conservancy
Catchment Board in relation to the maintenance, improvement of
construction of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Board of Trade where in the opinion of such
Minister of Board the tree obstructs the approach of aircrafi to,
ot their departure from, any aerodrome or hinders the safe and
efficient use_of aviation or defence techmnical installations.

(¢) where immediately required for the purpose of carrying out development
authorised by the plamming permission granted on an appligation made
under Part III of the Act, or deemed to have been so granted for any of
the purposes of that Parts '

(4) which is a fruit tree cultivated for fruit production growing or standing
on land comprise in an orchard or garden, '




" THIRD SCHEDULE

Provisions- Qf the followlng parte of Part III of the Act as adapted and modified
B e} apply te- thig Order,

Part III of the Act

33.-(1) without preaudlce to the follow1ng provisions as to the duration
revocatlon or madification of. consents, any consent under the Order,.- including any

- direction as to replanting given by the authority on the grantlng of such congent,

* shall -(except in so far as -the consent otherwise provides) enure for the benefit
of " the land and of all persons for the time being interested therein.

35,=(1) 'The Secretary of State may give directions to the anthority requiring
. dpplications for consent under the Order to be referred to him instead of being dealt

" with by the authorlty.

35°~(2) A direction under this section may relate either to a particular
application or to applications of a class specified in the dj_'rectionn

35.-(3) Any appllcatlon in .respect of which a direction under this sectlon hae
effect shall be referred to the Secretary of State accordlngly._ :

25,-(4) Where an appilcatlon for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the Order
shall apply as they anpply to an appllcatlon which falls {o be determlned by the
authority.

35, -{5) Before determlnlng an appllcatlon referred to him under this section
nther than an application for permission referred to a Planning Inquiry Comm1581on
under section 48 of the Act the Secretdry of State shall, if ‘either the applicant

or the authority so desire, afford to each of them an opportunity of appearing before,
and being heard by, .a person appointed by the Secretary of State for the purpose.

'35,~{6) The decision of the Secretary of State on any application referred to hlm o
. under this eectlon ehall be final,

56 ~(1)} Where an application is made to the authority for consent under the Order
and that consent is refused by that authority or is granted by them subject to
conditions, or where any certificate or direction-is given by the authority, the
applicant, if he is aggrieved by their decision on the application, or by any such
certificate, or the person directed if he is aggrieved by the dlrectlen, may by .
notice under this section appeal to the Secretary of State.

36,-(2) ‘A notice under this section shall be served in wiiting within twenty-
eight days from the receipt of notification of the decision, certificate or direction, =
as the -case may be, or such longer period as the Secretary of State may allow.

%6.-(3) Where an appeal is brought under this section from a decision, certificate’
. or direction of the authority, the Secretary of State, subject ta the following™
provisions of this section, may allow or dismiss the appeal, or may ‘reverse OT: Vary

any part of the decision of the authority, whether the appeal relates to that part
thereof or not, or may cancel any certificate or cancel or vary any direction, and

may deal w1th the application as if it had been made to him im- the first Instance,' B

36, (4) Before determining an appeal under this section, the Secretary of State
' shall; if either the appellant or the authority so desire, afford to each of them an-
opportunity of appearing before, and being heard by, a person app01nted by the
Secretary of State for the purpose. . :
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36 (6) The de0l510n of the Secretary of.State on any appeal under this section
shall be flnaL :

37. Where an application for consent under the Order is made to the authority,
thers unless within two months from the date of receipt of the application, or
within such extended peried as may ‘at any time be agreed upon in writing between
the applicant and the authority, the authority . either - :

(a) give notice Yo the applicant of their d90151on on the
application; or
(b) give notice to him that the application has been referred
to the Secretary of State in accordance with directions
~ given under section 35 aboves

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it rélates had been refused by- the authority,
and as if notification of their decision had been received by the applicant at the
end -of the said period of two.mqnths, or at the end of the said extended period, as -

rthe case may bea_

45. (1) TIf it appears to the anthority that it is expedient to revoke or

‘modify any consent under the Order granted on an application made under Article 3

of the Order, the authority may by Order revoke or modify the oonsent to such

7 extent as they consider expedient.

~(2) ‘Except as provided in sections 46 and 61 of the Act an Order under
this seotlon shall not take effect unless it is confirmed by the Secretary of
State, and the Secretary of State may confirm any such Order submitted to him either
without modlflcatlon or sub;ect to such modlflcatlons as he considers expedlent.

45.~(3) Where -an abthority submit an Order to the_Secretary of State for his
confirmation under this section the amthority shall furhish the Secrétary of State

.. with a statement of their reason for making the Order and shall serve notice-

.. .together with a copy of the aforesaid siatement on the owner and on the occupier of"
" "the land affected, and on any other person who in their opinion will be affected by
“the Order,.and if within the period of iwenty-eight days from the service thereof

- any person on whom the netice is served so requires, the Seeretary of State,

" before confirming the Order, ‘shall afford to that perscn, and to the authority, an

opportunity of -appearing before, and being heard by, = person appointed by the
Secretary of State for the purpose.

- B, fﬂ) The power conferred hy this section to revoke or modify a’ consent may
be exercised at any time before the 0perat10ns for whlch consent has ‘been glven have. -

- been oompleteq

~Provided that the revocation oz modification of consent shall not affect 80

" much of thoseopgrations as has been previously carried out.

45._(5) Where a2 notice has been served in accordance with the provisions of

" subsection (%) of this section, no operations or further- operatlons ‘a8 theé Base- may be,

in pursuance of" the consent granted, shall be carried ont’ pendlhg the deelslon of the
Secretary of ‘State tnder su%sectlon {2) “ofwthis section. -

46={1) The following prov1slons ‘shall have effect where the local plannlng
authority have made an Order (hereinafter called "such Order“) under section 45

" above revoking or’ modlfylng any consent granted on an application made under a tree

preservation arder but have not submitted such Order to the Secretary of State for

. confirmation by him and the -owner and. the occupier of the land and. all persons | who- in .
-~ the authorlty's Oplnlon will be affected by such Order have notif;ed the authorlty ln'
"Vi.wrltlng that they donot obgect to such Order. LT

1
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46»—(2) The authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertisement first.appears) within which persons

.affected by such Order may give notice to the Secretary of State that they wish

for .an opportunity of appearing before, and being heard by, a person appointed by
the Secretary of State for the purpose and (b) the period.(not less than 14 days
from the expiration of the period referred 1o in paragraph (a) above) at the

- expiration of which, if no such notice is given to the Secretiry of State, such

Order may take effect by virtue of this section and without being confirmed by the

‘Secretary of Statev

46.-(3) The authority shall also serve notlces to the same effect on the
persons mentioned in subsection (1)} above.

46,~(4j The suthority shall send & copy of any adﬁertisement pubklished under
subsection {2) above to the Jecretary of State, not more than three days after the
publication, - :

46.-(5) If within the period referred to in subsection {2){a) above no person

- c¢laiming to be affected by such Order has given notice to the Secretary of State

as aforesaid and the Secretary of State has not directed that such Order be
submitted to him foxr confirmation, such Order shall at the expiration of the periocd
referred to in subsection (2)(b) of this section take effect by virtue of this
gsection and without being confirmed by the Secretary of State as required by seotlon
45(2) of the Act.

46, (6) This section does not apply to such Order revoking or medifying a consent
granted or deemed to have been granted by the Secretary of State under this Part of

_ the ‘Act ox under Part IV or V thereof.

The Common Seal of the ™ o

)
KINGSWOOD DISTRICT COUNCIL - )
was hereunto afflxed this )

et _day of Septemher 1976

Iﬁ'the presence of s

Chiel Mminisikati

-é}Offioere'




PLAN WNo.K.P.320.

VENTURA FARM , SCALE = 1:2500 .
BATH ROAD, DATE : APRIL 1976.

TREE  PRESERVATION ORDER 1976 .
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CHIEF PLANNING OFFICER -

. KINGSWOOD DISTRICT COUNCIL . i}
WARMLEY HOUSE, WARMLEY, BRISTOL BS15 2XW - _ /7Q 7/ )

..__.__,._.._._ :

BASED UPON (OR REPRODUCED FROM) THE ORDNANCE "
SURVEY MAP WITH THE SANCTION OF THE CONTROLLER . _
OF H.M. STATIGMERY OFFICE. CROWN COPYRIGHT RESERVED
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KINGSWOOD DISTRICT GOUNCIL.

Application No = K.TPO 7/1/1976.
Date of application 2z 4,3,1980.

TOWN AND COUNTRY PLANNING ACT 1971,

TOWN AND COUNTRY PLANNING (TREE PRESERVATION ORDER) REGULATIONS 19690

7 mltle 4 KingSWood sttrlct Goun011 Ventura Farm Wlllsbrldgeo
: Tree: Preservation Order 1976, .

. TO & Bric Cole & Partners,
12 Bath Road,
Swindon,
¥iltshire,
SN1 4BA.

' In pursuance Of their powers under the above-mentioned Act and Order
the Council, as District Planning Authority, HEREBY PERMIT the
operation described hereunder subject to the condition heréunder stated, .

Descﬁiption of land, o : B Degeriphtion of operation
- Ventura Farm, To remove trees Tl and T2,

Willsbridge,

&bndition(é) attached to Consent’

Bach tree which is removed in consequence of this Consent shall be
replaced not later then the first planting season following the date
when the proposed Residential Development is ready for occupation,
by a heavy standard tree of the same species (AQH '

Dated 5250, ApTil 1980,

CHIEF ADMINISTRATIVE OFFICER,




