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‘NORTHAVON DISTRICT COUNCIL

in this order calied *° the authority ” in pursuance of the powem mnfermd in thﬂt hahah
by Section 60 [zndo6i*] of the Town and Country. Planning Act 1971 (as amended by
Section 10 (1) of the Town and Country Amenities Act 1974}, and subjeﬁt Es the provzsmm :
of’ ’Ehe Forestry Act 196? he1eby make the f@ﬁowmg Order o _j

1. Inthw@rder-ﬂ*ﬁ. BT REEE ' :
: _“’ the Act > means the Town and Cguntry Pianmng Act 19?1 :

. ““owner”” means the owner in fee simple, either m possession or: whe has gmmed a
- lease or tenancy of which the unexpired portion is less than three years; lessee {(including
- a sub-lessee) or tenant in possession, the unexpired portmn of Whose iease or tenancy 1s

b three years of more and a mortgagee in possession; and . :
o0 " the Secretary of Sta,te means the [Secretary of State for the Env;mnmentl [mmxy.
m@mm&xm} = -

_ —Subject to: the prowsmns of thls Grder and to the exemptmns spec;ﬁed in the -_
Second Schedule hereto, no person-shall, except with the consent of the authority and in
accordance with the conditions, if any, imposed on such consent, cut down, top, lop, -
uproot; wilfully damage or wﬂfuﬂy destroy- or cause or permit the cu?ctmg down, topping, -
lopping, uprooting; wilful damage or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein specified, the
pos1t10n of which trees, groups of trees and woodlands i defined in ‘the manuer indicated .
in the said First Schedule on the map annexed heretol which map shall, for the purpose
of 'such definition as aforesaid, prevali where any ambigmty anses between 1t aﬁd the
spcmﬁcatlon i the said Flrst Schedule : SERTPR . R _

. 3—An appllcatlon for consent made to the authorﬁy‘r under Arucie 2 of thxs Order
shall be in:writing stating the reasons for making the application, and shall by reference if

necessary to a plan specify the trees to which the apphcatmn relates, and the opemtlons for__ AT

thc carrymg out of whwh consent is: reqmred

i —-(1) Where an apphcatmn for consent 18 made to the auﬁhority zmder t}:us OIdEI”, :
the authorlty may: grant such consent either unconditionally, or subject to such conditions
(including: conditions requiring the: replacement of any tree by one or more trees on the
site: or in the lmmedxate v;lmmty thereof ) as thc authonty may thiok fit, or may refuse
consent. : ca :

Prowded that where the apphca.tlon reﬁates to any woodland specﬁied in ‘the First -
* Schedule to this Order the autherlty shall grant consent so far as accords with the principles.
of good forestry, except where, in'the opinion of the authority, it is necessary in the interests -
of amenity to maintain the spccmi character of the woodland or the woodland character
of the area, and shail not impose condmons on such consent requiring rcpﬁacement or
replanlmg T S . _ .

- * Inchude only where Order contams a dlrECthﬂ under section 61 of the Act.

'f Map to be to a scale of nict less than 25 inches to one mile (1:2500), except in the case of large—woodlands
when the scale shall be 6 inches to ong mile (1:10000 or 1:10560).

.t NoteIf it is desired to fefl any of the trees included in this Order whether included as trees, groups of

trees or woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act,
1967, application should be made #or to the anthority for consent under this Order but to the Conservator of
Forests for a licence under that Act (secuon 15 (5)} _ .




~ said land in accordance with the direction.,

2

.. (2) The authority shall keep a register of all applications for consent under this ‘QOrder -
' containing information as to the nature:of the application; the decision of the authority .
thereon, any compensation awarded in conseguence of such decision and any directions as. -
to replanting of woodlands; and every such register shall be available for inspection by the -

public at ali reasonable hours. | | S _
5. Where the authority refuse consent under this Order or g’ra%fgit: étﬁ'{:h.-g_onsent_. subject
to conditions they may when refusing or granting consent certify in tespect of any trees
for which they are so refusing or granting consent that they are satisfied—. = . @0 0
(a) that the refusal or condition is in the interests of good forestry; or.
(b} in the case of trees other than trees comprised in woodlands, that the

have an outstanding or special amenity value. SRR

trees

. 6._(1) Where consent is granted under this Order to fell any part of a woodland other

than consent for silvicultural thinning then unless— SR e

(a) such consent is granted for the purpose of enabling development to be carried

- " out in accordance with a permission to develop land under Part II of the

. . Act, or .. - o Naae

" (b) 'the authority with the approval of the Secretary of State dispens
Centosreplantingy o o

- the authority shall give to the owner of the land on which that part of the woodland is
 situated a direction in writing specifying the manner in which and the time within which

he shall replant such land and where such a direction is given and the'part is felled the-
owner shall, subject to the provision of this Order and section 175 of the Act, replant the

() Any direction givén under patagraph (1) of this Article may include requirements
o (@yspecies; o
" (b) number of trees per acre (hectare); B
" (¢) the erection and maintenance of fencing necessary for protection of ‘the
- replanfing;. ;o R | L
(d) the preparation of ground, draining, removal of brushwood, lop and top; and -
(e) protective measures against fire. Cone ST

- 7~On inipos'iiﬁg-' ényf'conditicn requiring the replacement of any tre’é:'ﬁﬁﬂéf-ﬁﬁf‘ﬁi&éﬁ 4

- of the Order, or-on giving a direction under Article 6 of this Order with Tespect to the

“replanting of woodlands, the authority shall if such condition or direction relates to land:
in respect of which byelaws made by a water authority since 31st March 1974, by any other:
anthority (whose functions are now exercised by a water authority) who at any time prior to.
1st April 1974 exercised the functions in respect of which the byelaw was made, by adrainage
board; or by the Greater London Council in the exercise of its functions:in relation ‘to
maintenance, improvement or construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or the owner of the land, as the case.
may be, of the existence of such byelaws and that any such condition or direction has effect.
subject to the requirements of the water authority, the drainage board, or: the  Greater:
London Council under those byelaws and the condition or direction shall have effect
accordingly, . i BRI R

- '8.-—The provisions set out in the Third Schedule to this Order, being provisions of

Part III of the Act adapted and modified for the purposes of this Order,:shall apply.in

 9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under this.
Order or of any grant of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed by this Order, be entitled to

recover from the authority compensation in respect of such loss or damage: .- .-




S Prowded that no compensatlon shali be payable in xespcct o;f Eoss or damage suffered’
by reason of such refusal or graut of consent in 1he case of any trees tha sub_;ect ofa certlﬁca‘te
m accordance w1th AI‘UCIG 5 of this Order ' RS S _ _

L ——In asscssmg compensa.txon payabls under the last precedmg Article account shaﬂ '
be taken of o

(a) any compensa‘tmn or contubutlon Whlch has been pald whether to the claimant _
or any other person, in respect of the same trees under the terms of this or any -
other Tree Preservation Order under Section 60 of the Act; or under the terms
of any Interim Preservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act 1943, or any compensation
which has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in
an operatlve scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner wh;ch Would rcsu}t from the
fellmg of the trees the subject of the claim, R

11 -~—(1) A claim for compensatxon undcr thls Order shail be in Wntmg and shall be

S made by serving it on the authority, such service to be effected by addressing the claim to

- ;the authonty and leavmg it-at or sendmg it by post to the pnnmpa} office of the authomty _ '
E (2) The time within whxch any such claini shall be made as aforesaid shall be a period

e of tweive ‘months from the date of the decision of the authority, or of the Secretary of State, -

.~ as the cdse may be; or wheré an appeal hias been made to the Secretary of State against the =

- decision of the authonty, from the date of ‘ihe decision of the Secretary of State on the )
'-_-_appeal I : R _

12, —ABY questlon of dlsputed compensation shall be determmed m accordance mth :
the prowsxons of Sectlon 179 of the Act : : o _

&)
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NOTE:_-_.' Any person contravemng the prov131ons of this Order by cuttmg down,

' uprootmg or wilfully. destroymg a tree, or by wilfully damaging, topping or lopping a tree
- in such a manner as to be likely to destroy it is guilty of an offence and liable' on summary =
- conviction to a finé not exceedmg £10000r twice the sum which appears to the court to be =

“the value of the tree, whichever is the greater, or on indictment to a fine. ~ The penalty for
any other contravention of this Order is a fine not exceeding £200 on summary conviction
- and, in the case of a continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an addltlonal ﬁne not exceedmg £5 for every.
day on which the contraventlon is so continued. . _

B "If a tree other than one. to Whlch an: Order apphes as part of a wood}and is removed,
. _"uprooted or destroyed in. contravention of an Order or is removed, uprooted or destroyed-
or dies at a time when ifs cutting down or uprooting is authorised only by section 60{6) of

" the Town and Country Planning Act 1971 relating to trees which are dying or dead or have
.- become dangerous, it is the duty of the owner of the land, unless on his application the

: local pIanmng authority dispense with the requirement, to plant another tree of appropriate
~ size and species at the same place as soon as he reasonably can. Except in emergency, not
~ less than 5 days’ previous notice of the removal, etc., should be given to the authority to
_ enable the latter to demde whether or not to dlspense with the reqmrement :

1' Thns prowsmn 1s not to be mcluded un]ess 1t appears to the anthority that the Order should take effect
lmmednately
S % This prov:smn may bc mc}udcd in re!atmn to trees to be planted pursuant to a condition xmposed under
C Sectlon 59 of the Act : : : :




= FIRS’I SCHEDUE,E |
TREES SPECIFIED INDMDUALLY* .

(encnrc!ed in biack on the map)

No.on Map. '~ De.fmpa’mrz S S DR Situation..

7.1 - . f*TsyCamoré-'z .. . .. EKnightwood Farm,
R Stoke Gifford

TREES SPECIFIED BY REFERENCES TO AN AREA* :.
(w1thm a dotted black hne ou the map) e

Lo Nd;'aﬁ MQP, R Descriptran S S R Situation

GROUPS OF TREES*
(thhm a brokcn black line on the map)

- " No. onMap. Descnpuon..'_ L o IR . Situation

. Nome

® The word *NONE ™ must be entered where necessary.




SSOPP.




WOODLANDS®
BRI _ . (within a continuous black line on the map}
No. 'o}; Map o Description, SRR o Situation
None

* The word “ NONE * must be entered where necessary,

SECOND SCHEDULE

This Order shall not ﬁapplﬁ{éd as to require the consent of the authority to - Sl R
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant where

(@) any positive covenants on the part of the owner of the land contained in the same deed as the
forestry dedication covenant and at the time of the cutiing down binding on the then owner of
the {and are fuiﬁlled';‘ _ . T SR D

(b) the cutting down is in accordance with a plan of operations approved by the Forestry Com-

~. ¢ mission under such deed. N L _

(2) the cutting down of any tree which is in accordance with a plan of operations approved by the

. ... Forestry Comunission under the approved woodlands scheme or other grant scheme under section 4

+ooc of the Forestry-Act 1967 except a scheme which applies to a forestry dedication covenant;

o 1. (_3)"tI_i‘e‘_:q'ut'.t'i'ﬁ'g_"_db_ivi_v_n,"up'_r'é_io_ti'ng,_téﬁping_'_dr lopping of a tree. e
0 (ay'in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
" -1 (Construction) Act 1908 and section 21 of the Post Office Act 1969, or by or at the request of
;. 'the Post Office where the land on which the tree is situated is operational land as defined by the
.~ Post Office’ Operational Land Regulations® and either works on such land cannot otherwise be
+ carried out ‘or the cutting down, topping or lopping is for the purpose of securing safety in the
operation of the undertaking; ..o
(6) by or at the requestof - - - o
(i) a statutory undertaker where the land on which the tree is situated is operatiorial land as
defined by the Act and either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing safety in the operation of
the undertaking; - ool S
{ii) an electricity board within the meaning of the Electricity Act 1947, where such tree obstructs
the construction by the board of any main transmission line or other electric line within the
meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
or interferes or would interfere with the maintenance or working of any such line;

(iif) a water authority established' under the Water Act 1973, a drainage board constituted or
_ treated as having been constituted under the Land Drainage Act 1976, or the Greater London
Council, where the tree interferes or would interfere with the exercise of any of the functions
. of such water authority, drainage board, or Council in relation to the maintenance, improve-
-+~ ment or construction of water courses or of drainage works; or _
- (iv) the Secretary of State for Defence, the Secretary of State for Trade; the Civil Aviation
: Authority or the British Airports Authority where in the opinion of such Secretary of State
. or Authority the tree obstructs the approach of aircraft to, or their departure from, any
Gooriioen o aerodrome or hinders the safe and efficient use of aviation or defence technical installations:
T (e) where immediately required for the purpose of carrying out development authorised by the
v o planning: permission granted on an application made under Part III of the Act, or deemed to'
o0 have beea so granted for any of the purposes of that Part;
i (@) which s a fruit tree cultivated for fruit production growing or standing on land comprised in an
coooinso orchard or garden; e
.0 [Where the trees are within the Thames catchment area)

o :_'1_ ) in prsuance of the powers of the Thames Water Authority under section 105 of the Thames
vovi o Conservancy Act 1932.]

e S1,1973/310.




s rn'odrﬁed to apply to thrs Order I

g .:' Secretary of State accordingly.

’:E‘HIRD SCHEDULE

Provrsroes of the followmg parts of Part III of the Town and Country Plannmg Act 197 S adapt

33. (1} Wlthout prejudrce to the followmg prov;srons as to the revocatron or modlﬂcatron of consents, any
consent under the Order, including any direction as to replanting given by the authority:on the granting of such
cornisent, shall {except in so far as the consent otherwise prov.ldes), enure for the beneﬁt of the iand and of all:
persons for the time being interested therein. - ' . . :

. 35 Reference of applications to the Secretary of State ——(1) The Secretary of State may gwe directions Yo
.- the authority requiring epphcat;ons for consent under the Order to be referred to h!m 1nstead of beirig dealti'.
wrth by the authority. L : . : o P

o (2) A direction under thls sectron may relete erther toa partrcular apphcatlon or to apphcatlons ofac ass':-_-' L
; specxﬁed in the dxrectron . : _ R

3 Any apphcatlon in respect of whlch a d]rectron under thls sectron has eﬁ'ect shali be referred to the': -

4 Where an application for consent under the Order is referrer.i to the Secretary of State under this see’non : '; =

' ._ -'i Ithe provisions of Articles 4 and 5 of the Order shal! apply as they apply to an apphcanon whrch i‘a}Is to be-i-' o
i deterrmned by the authorrty S S

g (5) Before determrmng an applrcatron referred to hlrn under thrs sectron the Seeretary of State shal] 1f elther : o
.'.'tbe applicant or the authority so desire; afford to each of themi an opporturnty of appea,nng before, and bemg

o heard by, a person appointed by the Secretary of State for the purpose.

(6} The deersron of the Secretary of State on any apphcatron referred to hrm under thlS section shail be ﬁual o .

36 Appeals agamst decrsmns ---( I) Where an- apphcatlon is rnede to the authorrty for consent nnder the'

-_':'__'Order and that consent is-refused by that autliority or is granted by them subject to conditions, or where any. .
- certificate or direction is given by the anthority, the apphcaut if he is aggrieved by their decision on thé application, .

- or by any such certificate, or the person dlrected 1f he is aggneved by the dlrectlon rnay by notice under this .

:.'secnon appea! to the Secretary of State, -

) A notice under’ this' section. shall be served in wntmg wrthrn twentyaelght days from the recerpt of :

o not:ﬁcatron of the dec1510n certrﬁcate or dlrectlon, as the case may be or such longer perlod as the Secretary
s 'of State may allow. .0 . R

(3) Where an appea} is brought under thrs section from a decrsron certlﬁcate oF drrectron of the authority, .

- 5_”'._the Secretary of State; subject to the following provisions of this section, may allow. or dismiss the appeal, or
| .may reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof or

: not, or may cancel ‘any. certificate or cance] or vary any drrectron and may deal wzth the apphcatlon as if it had

i been tnade to him in the first mstance

N (4) Before: determmrng an appea! under thrs sectron the Secretary of State shatl 1f erther the appeilant or
the authority so desire, afford to each of them an opportumty of appeanng before, and berng heard by, a person

S o appomted by the Secretary of State for the: purpose

(6) The declsion of the Secretary of State on any appeai under thxs sectlon shall be ﬁnal :

e 37 Appeal i default oi decrsron.—Where an apphcatron for consent under the Order is made to the
: authorrty, then unléss within two months from the date of receipt of the application, 6r within such extended period

Tl as may at any tine be agreed upon ift ‘writing between the applrcant and the authonty, the authority either—

(a) gwe notlce to the applrcant of theu‘ decrsxon on the appltcatron or o

(b) give notlce to Inm that the apphcanon has besn referred to the Secretary of State in accordance
: : " with directions given under section 35 above;: &

“the provisions of the last preceding section’ shall apply in relation to the apphcatlon as 1f the consent to which it
relates had been refused by the authority; and 4s if notification of their:decision had been received by the applicant
“at'the end_ of the said penod of two months_ or_ at the end of the said exteudcd_ penod_ as the case may be.

SR 45, Power to revoke or modrfy the consent under the order.—w(l) If it’ appears to the authorlty that it js
- - expedient to revoke or modify any consent under the Order granted on an application made under Article 3 of
: the Order, the authonty may by Order revoke or mod1f'y the consent to such extent as they consider expedient.

. (2) Sub]ect to the provrs:ons of sections 46 and 61 of the Act an Order under this section shall not take effect
' unless it is confirmed by the Secretary of State; and the Secretary of State may confitm any such Order submitted
to him either without modification or subject to such modifications as he considers expedient; -




7

(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been given have been completed,

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called * such Order ”’) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the

land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not object to such Order

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify
(a) the period (not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period referred to in paragraph (a) above) at the expiration

of which, if no such notice is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.,

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the
Secretary of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration of the period referred to in sub-
section (2) (b) of this section, take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part III, Part IV or Part V of the Act.

GIVEN under the Common Seal of the

NORTHAVON DISTRICT COUNCIL

the 2 Oexo e R 19 g3 .

/_11, L./L

Clefkfand Chief Executive Officer




Dated -‘?': rd Cclobher 19 83 -

NORTHAVON DIcIRICIS

TOWN AND COUNTRY PLANNING ACTS, 1971-74

TREE PRESERVATION ORDER

relating to

KNIGHTWOOD FARM,

STOKE GIFFORD

Cst. No. T.C.P. 38
Shaw & Sons Ltd., Shaway House, Lower Sydenham, SE26 AR
51396 (N) L



