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NORTHAVON DISTRICT COUNCIL (WEIGHBRIDGE COTTAGE HENFIELD)

|

NORTHAVON DI STRIC'I‘ COUNCIL

v, n this order called * the authority ” in pursuance of the pGWf*rS Q@ﬂf@rmd in ihat behalf"':. »
e by Section 60 fewdx&k*] of the. Town and Country Planning Act 1971 (as amended by

' Section 10 (1) of the Town and Country Amenities Act 1974), and subjsm 1o the pmvm{msr |
ef the Foresiry Act 1967 hereby make ‘?Lhe foilewmg Qrder e o o

1. In this Order S S .
*“the Act ” means the Town and Country Piannmg Act 19;@

‘ owner " means the owner in fee simple, either in possession or who has grantcd a’

Iease: or tenancy of whlch the unexpn*eé portion is less than three years; lessee (including -
- a sub-lessee) or tenant in possession, the unexpired p@rﬂon of whose lease or fenancy is -
three years or more and a4 mortgagee in possession; and-
-~ * the Secretary of Stata % means the {Secreta:ry of State fm tha Env;mnment} @&emx '
o H&SWMW i _ SRS _ :

———Subject to the pmwslons of‘ thls Order and t@ thf: exemptmns apecaﬁ@d in the'

g Second Schedule hereto; no person shall, except with the consent of the authority and in =~
accordance with' the conditions, if ‘any, imposed on such consent, cut down, top, lop, =~ ..
uproot, wilfully: damage or Wﬁfuiiy destroy or cause or permit the cumng dmwn topping, . . -

. lopping, uprooting, wilful damage ot wilful destruction of any tree specified in the First:

- Schedule hereio! or compwsed in a group of trees or in a woodland therein specified, the

- position Of which: trees, ‘groups of. tteus and woodlands is defined in the manner indicated . -

in the said First Schedule: on the map annexed heretol which map shall, for the purpose = - 5
of such definition as aforesaid; prevail’ where any ambigmty amses bf:tween it and the

; _- spemﬁcatxon n the S'll(i Flrst Schedule, e

3 ——An apphcat;on for consent madc to the' authomty‘f‘ under Amcle 2 of this (}rder |

' "shall be in writing stating: the reasons for making the application; and shall by reference if -

5 necessary to a plan specity: the trees to which the ayphca‘uon relaﬁes and the opeza‘twns fer .

- the carrymg out of whach consent is reqmred

--(1) Where an applicatlon for consent is: made to the auﬁmmy uﬂdar thls Ordsr '

-:'_.'.the authority may grant such consent either unconditionally, or subject to such condltions o

(including conditions requiring. the replacement of any tree by one or more trees on the
- site or. in the 1mmed1ate VICimty thereof ), as the auth@rity may thmk fit, or may refnse"

- consent.,

Provuied that Where the apphcatlon relates o any woodland specified in the First

'.""Schedule to this Order the authority shall grant consent 50 far as accords with the principles: ._:_:' )

. of good forestry, except where, in the opinion of the authority, it is necessary in the interests -
-~ of amenity to maintain the special character of the woodland or the woodland character
. of the area, and shaﬁ not 1mpose candltlons on such consent requiring replacement or- 3
replantmg : Lo ; _

* Include only where Order contains a direction under section 61 of the Act.

"t Map to be to a scale of not fess than 25 inches to one mile (1:2500), except in the case of large«woodlaﬂds o |

" when the scale shall be 6 inches to one mile (1:10000 or 1:10560).

.+ Note—If it is desired to fell any of the trees included in this Order whether included as trees, groups 0f e
“trées or woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act,

1967, application should be made not to the authority for consent under this Order but to the Conservator of :

Forests for a licence under that Act (section 15 (5)).
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- {2) The authority shall keep a register of all applications for consent under this Order
- contaimng information as to the nature of ‘the application, the decision of the authority
thereon, any compensation awarded in cousequence of such decision and any directions as
to replanting of woodlands; and every such register shall be available for inspection by the

5. —Where the él}ihéiﬁiéﬁ';’e}'ﬁéé‘é'@ﬁﬂsémf‘%im'd%ef this Qfder’*crfg‘rfa.ﬁt?';;'uich consent subject
to conditions they may when refusing or granting consent certify in respect of any trees
for which they are so refusing oI granting comsent that they are satisfied—

{a) that the refusal or condition is in the interests of good forestry; - or

.. (&) in the case of trees other than trees comprised in woodlands, that the trees
-0 have an outstanding or special amenity value, o

S 6—»{1} Wﬁe'ré{.cgnsém; is granted under this Order to fell any part of a woodland other
than consent for sifvicultural thinning then unless— -
(@) such consent is granted for the purpose of enabling development to be carried
o out in accordance with a permission to develop land under Part I of the
. AC% or R
(B the Cauthority. with the ‘approval of the Secretary of State dispense with
. the authority shall give to the owner of the land on which that part of the woodland js
- situated a direction in writing specifying the manner in which and the time within which
. he shall replatit such land and: where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175 of the Act, replant the
said land in accordance with _thg:{d_izeg;ﬁqn,:- _ s
L (2) Any direction givéﬁ-'u'rifdér;ﬂ_p'arégfaph (1} of this Article may include requirements
Cien () species; T
{b) number of trees per acre (hectare); Comina
- (¢} the erection and maintenancs of fencing necessary for protection of the
- replanting; REERI R |
{d) the preparation of ground, draining, removal of brushwood, lop and top; and
(e} protective measures against fire. RS b

.+ 7—0n imposing any condition requiring the replacement of any tree under Article 4
of the Order; or on giving 'a direction under Article 6 of this Order with respect to the
replanting of woodlands, the authority shall if such condition or diréction relates to land
in respect of which byelaws made by a water authority since 31st March 1974, by any other
anthority (whose functions are now exercised by a water authority) who at any time prior to
Ist April 1974 exercised the functions'in respect of which the byelaw was made, by a drainage
- board, or by the Greater London Council in the exercise of its functions in relation to
maintenance, improvement or construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the water authority, the drainage board, or the Greater
London. Council under those byelaws and the condition or direction shall have effect

-~ accordingly. Y

- 8—The p'rovisieﬁs set out in the Third Schedule to this Ordér, being provisions of
Part IIT of the Act adapted and modified for the purposes of this Order, shall apply in
relation thereto. ] _

9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal {including revocation or modification) of consent under this
Order or of any grant of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner preseribed by this Order, be entitled to
recover from the authority compensation in respect of such loss or damage: R




S :}_':-’.?ﬁr'éw}ijéﬁéd;.'iﬁ'alg-'Qﬁﬁu compensation shall be payable in respect of loss or damage 'sliiﬁ“afea{_'_ﬁ-j'_f S
- by reason of such refusal or grant of consent in the case of any trees the subject of a certificate -

in accordance with Article 5 of this Order.

betakenof: e . B

" {a) any compensation or contribution which has been paid whether to the claimant 0 -
i or any other person; in respect of the same trees under the terms of this orany-
. other Tree Preservation Order under Section 60 of the Act, or under the terms . -

oo ofany Interim Preservation Order made under Section 8 of the Town apd

o0 Country Planning (Interim Development) Act 1943, or any compensation. @
- which has been paid or which could have been claimed under any provision

o relating to the pressrvation of trees or protection of woodlands contained in -
’an’ operative scheme urider the Town and Country Planning Act, 1932, and 0

iﬁ;}j—g-ﬁf{n,éé'Seésiﬁg.'cé'mpeﬁSat_iéﬁ-"'?é'yéﬁjie" under the last preceding Article account shaﬂ

{5) any injurious affection to any land of the owner which would result from the =
- felling of the trees the subject of the claim. . FIER T

- 11—(1) A claim for compensation under this Order shall be in writing and shall be 7
‘made by serving it on the authority, stch service to be effected by addressing the claim to. 0
the authority and leaving it at or sending it by post to the principal office of the authority, =~

- (2) The time within which any such claim shall be made as aforesaid shall be a period -
‘of twelve months {from the date of the decision of the authority, or of the Secretary of State, -
as the case may be, or where an appeal has been made to the Secretary of State against the =~
ecision: of the authority, from the date of the decision of the Secretary of State on the =

12 Any

. -Any E{i&;ﬁsi?‘éﬂfof'dispﬁt‘edf compensation shall be détermined in accordance with o
the provisions of Section 179 of the Act. R i

_{(2) This Order shall apply to any tree specified Ii 1t +-Schadule hereto, whichis 0

Order ska

VR e W T S Bl
B o o e o TR :

. NOTE: Any person contravening the provisions of this Order by cutting down, =
~uprooting or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree” =
in such a manner as to be likely to destroy it is guilty of an offence and liable on summary ==
conviction to a fine not exceeding £1000 or twice the sum which appears to the court tobs -~ =
the value of the tree, whichever is the greater, or on indictment to a fine, The penalty for =
-+ any other contravention of this Order is a fine not exceeding £200 on summary conviction
- and, in the case of a continuing offence when the contravention is continued after conviction,
i a person is liable on summary conviction to an additional fine not exceeding £5 for every
.~ day on which the contravention is so continued. i
. If a tree other than one to which an Order applies as part of a woodland is removed, .
.+~ uprooted or destroyed in contravention of an Order or is removed, uprooted or destroyed
. or dies at a time when its cutting down or uprooting is authorised only by section 60(6) of =~
-the Town and Country Planning Act 1971 relating to trees which are dying or dead or have = -
- become dangerous, it is the duty of the owner of the land, unless on his applicationi'the '
. local planning authority dispense with the requirement, to plant another tree of appropriate
~.size and species at the same place as soon as he reasonably can.  Except in emergency, not-
_ less than 5 days® previous notice of the removal, etc., should be given to the authority to
-~ enable the latter to decide whether or not to dispense with the requirement, =~ o

be included uniess it appears to the anthority that the Order should take effect

t This ‘provision may be :nc?ﬂd_édf:n’.:f;éiééﬁié_ﬁ.:t'o t;'reé's' to Egg-'p!'aﬁted 'ﬁaﬁfsixééﬁ_ Qtof;"é;:i:?@ﬁdiﬁéa; zmp@sedund




_ FIRS’I' SCHEDULE -
TREES SPECIPIED INDIVIDUALLY* e

(encxrcEed m black on the map)

No.on Map. '~ 13&ﬂw1p&an i e Situation.

TREES SPECIFIED BY REFERENCES TO AN AREA*

SRR : (w:thm a dotted black hne on the map)
No.on Map. ' y a

' R Situation

ALl S The trees of whatever species :'5:7Weighbridge
i standlng 1n area numbered A.l ..~ .Cottage,
s  Henfield

'GROUPS OF TREES*

(w:thm a broken black line on the map)

-~ No. on'MaP.. S Descry‘mon. o : 3 '%'_ : . .. Situation

NONE

® The word * NONE * must be entered where necessary.
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TOWN AND COUNTRY PLANNING ACT 1971

NORTHAVON DISTRICT COUNCIL

(WEIGHBRIDGE COTTAGE, HENFIELD)

TREE PRESERVATION ORDER 1983 Ref. N/TR/355
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- WOODLANDS*

(“i'ithi'n: d'.c.oﬁﬁhuous black line on the map)

No. on Mdp, De&crﬂﬂf'iah;-. BHESS L Situation

. NONE -

* The word “ NONE " must be entered where necessary: © -
L 'SECOND SCHEDULE
This Ord'eé_'"slia;ll: i;'o}tf appiy 0/as ta 'xjéq't_'z_i're' the éoﬁs’é_n_t_:bf 't'ﬁe.:afi.;_thdxfi'ty?'_:tq R _
(1) the cutting down of any tree on land which is subject to 2 fotestry dedication covenant where
.. {a) any positive covenants on the part of the owner of the Jand contained in the same deed as the
.o forestry dedication covenant and at the time of the cutting down binding on the then owner of
oo theland are fulfilied; o L e
~ . (b) the cutting ‘down is in accordance with a plan of operations approved by the Forestry Com-
.07 mission under such deed.. S S TR
. (2) the cutting down of any tree which is in accordance with a plan of operations approved by the
oo Forestry' Commission under the approved woodlands scheme or other: grant scheme under section 4
of the Forestry Act 1967 except a scheme which applies to a forestry dedication covenant;

B (3)the cuttmg down, uprooting, topping or lopping of a t"rcé’_. R _ o
. (@) in pursuance of the power conferred on the Post Office by virtue of section 5 of the Telegraph
i (Construction) Act 1908 and section 21 of the Post Office Act 1969, or by or at the request of
... the Post Office where the land on which the tree is situated is operational land as defined by the
v Post Office Operational Land Regulations® and either works on such land cannot otherwise be
. carfied out or the cutting down, topping or lopping is for the purpose of securing safety in the
-/ operation of the undertaking;
() by or'at_t'i_xé_feq&st of _
. (i) a statutory undertaker where the land on which the tree is situated is operational land as
.. defined by the Act and either works on such land cannot otherwise be carried out or the
. cutting down, topping or lopping is for the purpose of securing safety in the operation of
_- . the undertaking; : .
- (i) an electricity board within the meaning of the Electricity Act 1947, where such tree obstructs
the construction by the board of any main transmission line or other electric line within the
- meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1382
or interferes or would interfere with the maintenance or working of any such line;

(i) a water authority established under the Water Act 1973, a drainage board constituted or

. treated as having been constituted under the Land Drainage Act 1976, or the Greater London

Council; where the tree interferes or would interfere with the exercise of any of the functions

of such water authority, drainage board, or Council in relation to the mainfenance, improve-
ment or construction of water courses or of drainage works; or

(iv) the Secretary of State for Defence, the Secretary of State for Trade, the Civil Aviation

Authority or the British Airports Authority where in the opinion of such Secretary of State

or Authority the tree obstructs the approach of aircraft to, or their departure from, any

aerodrome or hinders the safe and efficient use of aviation or defence technical installations;

(¢) where immediately required for the purpose of carrying out development authorised by the
planning permission granted on an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or standing on Jand comprised in an
orchard or garden;

[Where the trees are within the Thames catchment area)

[(e) in pursuance of the powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.]

* S.1. 1973/310.




B :'_ heard by, a person appomted b‘y the Secrﬁtary of State for the purpose

e at the eud of 1he said pcrmd of two mom‘.hs or -2t the end of the seud e'«:tended penod as th.e case may be..

THH{I) SCHEBU&E

S ?rowsmns of the foliowmg parts Gf ?art HI {af‘ the Towa %md Counﬁ'y Plannm Act
b modiﬁed ta appiy to this Grder ERES R e S :

33 (E) Wxthcaut prejudice to the fo!.iowmg pmvxszons as 1o thc revocaaon of modification
consent under the Order, including any direction as to replanting given by the authorily én th
~ consent, shall {except in'so far as the consent otherwise pi‘OVidﬁS)g eniee f{:sr %h@- benefit of th

persons for the ‘tzma bemg interested therein. : .

_ 35,_ Referem& ﬁi’ awhcaimm to the Secrstary of State. m(l) The Secxetary Of Siate may give directions
- the authority requzrmg applications for consent under ‘i:he Order to be refﬁrreé t@ ‘him insteac
- with by the: amhcﬂz}' :

: {2y, A direetion uﬁd&r this secuon may relate mther to & partmﬂar appimatwn o1 to appls
: specgﬁed it ﬂ:m direction. _ : .

: (3) Any agphcatmn in msp&ci of whzch 2 dzrectms: under ‘this sectmn has eﬁ"ect ha}l be referr
' 'Secremry of State accordingly, o D : o _ G

Y, Where an appheatmn for cmnsem umier ﬁm Ox‘dm‘ 13 refez’red m the Secretary of qta-,e ud
S ﬁw provisions’ of Articles 4 amd 5of ﬁze Order shaﬂ appiy as they app}y m an apphcat;
determined by the authority. SO

o {S) Ee{ore determmmg an apphcatiﬁn mferrfsd ta hlm under this section the Secrﬁtary-.o State;s
o the applicant or the authority 5o desire; afford to each of them an capportumty of appaamng bef e,

35 Appeais agamst decasmns —( 1) Wherc an &ppizcatwn 1% madﬁ o the authonty fer con :
L Order and that consent is refused by that: authority or'is. granted by them subject to conditions, or where any |
" cértificate or direction is given by the authority; the apphcant if Be is aggrieved by their decision oi the apphcatzon,_' L
o of by any such certificate, or the persin dzrected 1f he is’ aggmved by the dlrectzon may by no’ﬂce m}der this’ B
Section appeai to the Secretary of Statc L : _ dEn ERRE

S (2} A notice under this: sect;on shaH be sewed in ‘wntmg wathsn twenty»ezght days ﬁom the feceiptiof -
notlﬁcatlon of the decgsmn cemﬁcate 05 dlrection as the cass may be or such ionger penod as. the Secretary.}
of State may aiiow o RERN : S

e (3} Where an appeai is brm;ght under this sect:on fmm, a deczsron certzﬁcate or dxrect n of the_ tho 'ty,*-'
" the Secretary of State; subject to. the following provisions of this section; may. allow or dismiss the appeal,or .~
| may reverse or vary any part of the decision of the authority, whether the appeal refates to that part thereof or -
. not,’or may cancel any. certificate of ‘cancel Or vary any d;.rection, and may deai w;th the apphcat;on as 1f lt had '
; been made to him in the ﬁrst mstance S o : o :

ERRDEN Cy Befcre deterrmmng an' appeai zmder tins sectzon the Secretaty of State shal! 1f s!ther the appeiiant ot
the auithority so desite, afford to each of them 'an’ opportumty of appearmg before and bemg hearé by, 7 person
appomied by the Secz‘c!;ary of Staie for the. purpose _ ' :

(6) The decnsxon of the Secretary of State on any appeal under thls sectzon shall be'fina

_ 37 Appeai in dei’au&t of éemswn,—Wher@ an’ apphcation for consent tmder the Order is made to the
a authonty, then unless within two months from the date of receipt of the application; or within such extended period.
L ag may at any time be agreed upofi i Wntmg between the apphcant and tha authomy, thc authonty either—- _

C @ gwe nonce to the apphcant of theu' deczsmn on the apphcatlan or

(b) give notice to him that: the apphcatwn has beﬂn referred tc the Secrs%az"y of State in accordance _

B " with directions. given undeér section 35 above; ...
o the provxsxons of the last preceding section:shall apply in reIatlon to the apphcatlon as if the consent fo whxch zt s

relates had been refused by the authority, and as if notification of their decision had been received by the apphcant"

45 Power te remke or mo&ify the cansent umier the order -—-»(1) I it appears to the authonty hat it ;s.' v
-expedient to revoke or modify any consent under the Order granted on an application made: ugder Article 3 of -
the Order, the authomy may by Orde; revoke or ‘modify the consent to such extent as they consider expedlent e

shall not-take effect
' :subxmttedf _

(2} Subject to the provzsmﬂs of secuons 46 and 61 of tHe Act an Order under thls s.ecnon:
unlass it is confirmed by the Secretary of State; and the Secretary of State may confirm any such!Or
to him either wzthout modification or subject to such modiﬁcanons as he cousaders_expedien
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(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called “ such Order ™) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the
land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify
(a) the period (not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to ‘the
Secretary of State, not more than three days after the publication. x

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration of the period referred to in sub-
section (2) (b) of this section, take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part III, Part IV or Part V of the Act.

GIVEN under the Common Seal of the
NORTHAVON DISTRICT COUNCIL

Pec emBER 19 S3 .

Clerk and Chief Executive Officer




Dated 15" pecepbeu 19 33,

e NORTHANON DISTRICTS e

TOWN AND COUNTRY PLANNING ACTS, 1971-74

TREE PRESERVATION ORDER

relating to

WEIGHBRIDGE COTTAGE,

HENFIELD

Cat, No. T.C.P, 38
Shaw & Sons Ltd., Shaway House, Lower Sydenham, SE26 SAR
81396 (n) L



