KINGSWOOD DISTRICY COUNCIL

Town and Country Planning Act, 1971

KINGSWOOD DISTRICT COUNCIL (WHITFIELD TABERNACLE .GROUNDS)
TREE PRESERVATION ORDER, 19 84

SUCETUE KINGSWOOD DISTRICT COUNCTL in this order called "the authority", in pursuance of
- “'the powers conferred in that behalf by sections 60 and 61 of the Town and Country
2 Planning Act, 1971, and subJect to %hp prov1%10nq of the Forestry Act 1967 herebv
" makes the following order: SRR : :

1. In this Order:- ' ' L0 ag amended by thé Local Government
}”the Act” means the Town and Countxy Plannzng Act, 19?1 Planning ‘and Land Act 1980
-7 "owner'' means the owner in fee 51mple,=elther in possesqlon or who' has ‘granted a lease

or tenancy of which ihe unexpired: portton is less than three. yearsi. ‘lessee {including

a sub-lessee} or tenant inw poqseq31on, the unexplred purt1on of whose’ lease or tenancy

ts three years or more; and a mortgagep i poasess1on'fand "the %eeretary 0f State

means the Secretary of qtate for the anlronmpnt,_ﬁﬁt. i : :

2 guhgect to the prov1510nq of fhls Older and ta the exemptlons Sp?ﬂlfled in the
Second Schedule hereto, no person’ “shall fexcept w1th fhe consent’ of the: authority and

in accordance with the’ (0nd1t1ons, if any, Jmpoqed on: such ‘consent ‘cut. ‘down, top, lop,
upreot, wilfully damage or. w11fu11y'desfroy or cause.or permlt the euttlng down, topping,
lopping, uprooting, wilful damage or w11fu1 destructlon of any. tree sp901f1ed in:the
I'trst Schedule hereto or- comprlsed in a group of: treeq ‘or it a woodland therein specified,
the position of which. trees, groups of trees and ‘woodlands is defined in the manner
indicated in the said F]rst q(hedule on the’ map: annexed’ hereto ‘which map shall; for the
purpose of such definition as aforesaid, prevail. wherv any amb1gu1ty'arlses bptwpen it
amd the quPlf]PatTDH in: the qald Fquf thpdule, B - e :

3. An application fﬂr consent made tn the aufhorlty under Artlclp 2 of thrs Order shall
" bhe in writing stating the réasons for making the application, and shall by referevce if
- necessary to a plam qpec1fy1ng the trees to which the application: rel&tes, and the
aoperations for fhp rarrvlng out-of which consent is required. SRR

- %.(1) Where an appllcatlon for ‘consent is made to the authority under th1s Order, the
"authorlty may grant such consent either unconditionally, or subject to such conditions

':*(1ntlud1ng conditions requiring the replacement of any tree by one or more trees on th
‘site or in thp immediate vicinity thprpnf) ag the authority may think fit, or may retuvsa

jr(nlq(w:t'

Provided that where the application relates to any woodland specified in the First Schedul«
“to this Order the authority shall grant consent so far as accords with the principles of
good fovestry, except where, in the opinion of the authority, it is necessary in the
Jnterestq of amenity to maintain the special character of the woodland or the woodlami
character of the area, and shall noi impose conditiens on such consent requiring

acement or replanting.

g The aunthority shall keep a 1eg1qter of all applications for consent under this
centaln1ng information as to the nature of the application, the decision of the
ity thereon, any compensation awarded in consequence of such decision and any

ons as to replanting of woedlands; and every such register shall be available

: nspectlnn by the public at all reasonable hours,

'.If it is desired to fell any of the {rees included in the Order, whether included
?aq trees._grnupq of trees or woodlands, and the trees are trees for the felling of which
‘4 licence is required under the Forestry Act 1967, application should not be made to the
.éuthortty for consent under this Order, bt Go the Conservations of Forests for a licence

::ndor ihaf Act (section 13(5)}).




5. Where the authority refuse consent under this Order or grant suuh'cénséﬁt subject
to conditions they may when refusing or granting consent certify in respéct of any
trees Tor which they are so refusing or granting-cnnsant that they are satisfied -

(a} that the refuqal or LODﬂIthDS 1q jn tho.lnterests of good forestry, or

{(b) in the case of trees other than trees comprlqed 1n woodlands, that the'
__trpps bave an ﬁthfand1ng or gpeolal amonl%y value.”._-*ﬂ NPT

6.{1) Where consent is granied under thls Olﬁer to iﬁll any part of 8 w@edl&nd other
than consent for sxlv1cu1tura1 th1nn1ng theu nnleqq e : S s

(a)-'%uuh consent ig granted fﬁr the purpoqp ﬂf pnahllng dpvelopment to be :
carried out. in accordance w1fh - perm1qs1on to devélop 1and undvr o
Part: I3T: of. the Act, or : : A

(b} the autbority with the approval 6f the sﬁ'é};}é%af-fy;g Py tate c_i'if s'pénsie i t'}-.f .

'rpplanflng,--

the author1ty shall g1ve o th S owr : 3 _fhat p&rt of the woodland

is situated a’ d1rect10n in wrltlng spec1fy1ng the manner; 1n which' and ‘the time within
which he shall” 'nplant such’ Land ‘and where such a. dlrectlon is’ g1ven and the part is
felled the: owner’ Shall, subJect to the prov 310n'0f ‘this Order and:; sect1on 175 of the
A(f,-replant the S&ld 1 nd"ln accordance'w1th ‘the: dlrectlon.-' o

(2) Any dlrpctlon ‘give “7ﬂ_0f'thls Artlcle may 1nclude requ1rem9nts

as to- =

a) L?Sp901es,_ = o e
b ,Qanumber of trees per acre; S : -
(c k;the drection and. malntenancp nf fenoxng necessary for protecflon of

the replantlng,”~___--- G :
(d) ~the preparatlon ef ground dra1n1ng, remova] of blushwood lop and
| Ctopy and S
(e) y profectlve measures agalnst f]re,

7. On 1mp051ng any cond1t10n requlrlng the replacement of any tree under Article 4 of
the Orvder, or eon giving a dlrectlon under Article 6 of this Order with respect to the
r@plantlng of woodlands. the authority shall if such condition er direction relates to
land in respect.of which hyelaws made by a river authority, a drainage board, the
Conservators of the River Thames or the Lee Conservancy Catchment Board Iestrlct or
regulate the plantlng of trees, notify the applicant or the owner of the land, as the
case may be, of: the existence of such byelaws and that any such condition or direction
has effect sub;ect to the requirements of the river authority, drainage board, the
Conservators of the River Thames or the Lee Conservancy Catchment Beard under those
byelaws and the condition or direction shall have effect accordingly.

8. The prov151ons set out in the Third Schedule to this Order, being provisions of
Part 111 of the Act adapted and modified for the purpose of this Order, shall apply in

relatien therete.

9. Subject to the prov1510ns of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under
this Order or of any grant of any such consent subject te conditions, shall, if he makes"
a claim on the authority within the time and in the wanner prescribed by this Urder, '
be entitled to recover from the authority compensation in respect of such loss eor damag

Provided that no compensation shall be payable in respect of loss or dawmage suffered
by reason of such refusal or grant of consent in the case of any trees the subject of a

certificate in accordance with Article 5 of this Order,



.'}0 In agspsagng cempenqatlon payable under the %an pxpcedang Article account shall
ho takon of'--- : : : - :

:~jf3(a). any vompensatlon or: contributlon Whlch has been pald whether to the
'”-'“'-cialmant or.‘any. other person in respect of: the game. trees under the
:terms Gf thls ‘ot any othel Tree Preservatlnn Order undeér section 29

of the Town and. Country Plannlng Act 1962 or section 60 of the Aet op
Viuuder th “terms of any Interim: Preservatlon Order made under section B
‘of the Town and Country Plannlng (Interlm Develnpment) Act, 1943, or any
'?ﬂfeﬂmpensatzon which has been: paid or which: rould have been: clalmed under
_any. provision’ relatlng to the preservation of ‘trees or protectlon of
*;'woodlands centa1ned_1n an eperative 'heme und@r the Tewn and Country

_”perlod:of tweive months from ﬁhe dafe of the d901510n of the authorlty, ar of the
"LQecr-f"ry'of:ﬁtate, as. the '

5;12 Any questlon of d1sputed compensatlon shall be determlned 1n accotdance w1th the
5Lprnvt%lonq of %ectlon 179 of fhe Act ' : L : R

:13, The prov181ons of sectlon 61 of ihe Act shall apply tn thls Or&er and the Ordel

-qhall takp effeot on 23rd November R 1984

: - ' (Whltfleld Tabetbacle Grounds)
__14 Thls ﬂrder may- be 01ted as the Kxngswood District CouncilATree Preservatlon Order

: ﬂ{19 84 s -

l fNOTF- ‘Any péerson contravening the provisions of this Order by cutting down, uprooting
for w11fu11y dostroylng a tree, or by wilfully damaging, topping or lopping a tree in
ch - a manner as to be likely to destroy it is guilty of an offence and liable on summ.ry
Ebnnvictlon toa fine not exceeding £1000 or twice the sum which appears to the court to
be the value of the tree, whichever is the greater, or om indictment to a fine. The
penalty for any other contravention of this Order is a fine not exceeding £200 on summary
iviction and, in the case of a continuing offence when the contravention is continued
“ conviction, a person is liable on summary conviction to an additional fine not
¢ ed}ng £5 for every day on which the Lontraventlon is so contlnued.

a:tree other than one to which an Order app11es as part of a woodland is removed,
oied or destroyed in contravention of an Order or is removed, uprooted or destro}ed
dies at a time when its cutting down or uprooting is authorised only be section 60(6)
““the Town and Country Plann1ng Act 1971 relating to trees which are dying or dead or
have become dangerous, it is the duty of the owner of the land, unless on his application
the: local planning authority dispense with the requirement, to plant another tree of
roprlate size and species at the same place as soon as he reasonably can., FExcept in
ency, not less than 5 days previous noetice of the removal, etc., should be given te
cauthority to enable the latter to decide whether or not to dispense with the requirement.




FIRST SPHFDULE*

TREES SPEFIFIED INDTVIDUALLY

No. on Map:

_i* ceds fffF'.“_ff
22 = T.5,T.7,T.8,T.12.°
.9 T e LAIG
L0 D Lavson cypres
SN g oo o Jundper o

HARSAA

' Né{.oh.ﬁhp;_i

(‘ROI}PS OF TREES

f'fii'(w1th1n a broken black 11ne on the map)

..Nq{ 6# MapL  ?ﬂHLifi: ”;: ”€  :_npescr1pt10n

NONE

WOODLANDS

(within a continuous black Iine on the map)

No. of'Map_'- ' _ Description

NONE

(enc1rcled 1n black on the'map).'”

.._Grounds, Park Road
'“'E:KingSWOGd;'Bristol,

Situat1on D
Whltfleld Tabernacle;

V:TSituation

Sltuat1on."

Situation

* Every heading should be included in the Schedule, and the word "NONE" writien in

where necessary,




SECOND SCHEEUiE: 

-ffThls Order shall nct apply so as to requlre ‘the consent cf the authorlty to
/(1) the cutting down of any tree on 1and whlch 15 subgect to a forestry dedication
““covenant where s

(a) any positive covenants on the part of the ‘owner of the land contained in
the same deed as the forestry. dedlcatlon ‘covenant and ‘at the time of the
cutting down binding on the’ then owner of the land are fulfllled'

(b} the cutting down is in accordance Wlth a plan of operatlons approved by the
Forestry Commission under such deed : :

(2) the cutting down of any tree whlch 1s in accordance w1th a. plan of operatlons
approved by the Forestry Commission under: the approved woodlands ‘scheme or other grant
> scheme under Section 4 of the Forestry Act 1967 except a scheme whlch applies to a
. forestry dedication covenant; - L : : : - - -

{3} the cutting down, uprootlng, topplng or 1opp1ng of a tree

{a) in pursuance of the power,iconferred on the Postmaster General by virtue
of section 5 of the Telegraph (Constructlon) Act 1908 :

(b) by or at the request of

(i) a statutory'undErtakef%Whére'fhéQland'oﬁ:whiéh the tree is situated
is operational land as”définéd'by'the Act-and either works on such
land cannot otherwxse be: carrled out - or the’ cuttlng ‘down,” topping or
lopping is: for: the purpose of. securlng safety: in the operatlon of the
undertaklng, ' - : :

(ii) an electr1c1ty board w1th1n the meanlng of the Electr1c1ty Act 1947
where such tree obstructs the construction of the board of any main
transmission line or other electric line within the meaning.
respectively of the Electricity (Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the maintenance
or working of any such line;

(iii) A water authority established under the Water Act, 1973 the Conservators
of the River Thames, or the Lee Conservancy Catchment Board, where the
tree interferes or would interfere with the exercise of any of the
functions of such water authority of the River Thames or Lee
Conservancy Catchment Board in relation to the maintenance, improvement of
construction of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Force, the Minister of
Technology or the Beard of Trade where in the opinion of such Minister of
Board the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and efficient use of
aviation or defence technical installtions.

(¢} where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made under
Part II1 of the Act, or deemed to have been so granted for any of the purposes of

that Part.

(d) which is a fruit tree cultivated for fruit production growing or standing on
land comprise in an order or garden.




THIRD SCHEDULE . - .

Provisions of the following parts of Part III of the Act as adapted and modlfledf_j
to apply to this Order. o

Part III of the Act

33.(1) Without prejudice to the folloﬁiﬁg’btbﬁieions as to the duration
revocation or modification of consents, any consent under the Order, including any
direction as to replanting given by the authority on the granting of such consent,

shall (except in so far as the consentotherwise provides) enure for the benefit of the
land and of all persons for the. tlme belng 1nterested thereln.

35.(1) The Secretary ofIState méy'givé direbtidﬁs tb'the authority requiring
applications for consent under the Order to be referred to him instead of being dealt |
with by the authorlty. D : SRR -

35.(2) e dlrectlon under thlS sectlon ‘may re];ate elther to a particular .
application or fo- appllcatlons of a class spec1f1ed in- the dlrectlon,

35, (3) Any appllcatlon in: respect of whlch a dlrectlon under this section has
effect shall be referred to the Secretary of State accordlngly,

_ 35. (4) Where an: appllcatlon for censent under the Order is referred to the
Secretary of State: under ‘this section, the pr0v131ons ‘of ‘Articles 4-and 5 of the Order
shall apply as they applled to an appllcat1on Whlch falls to be determined by the

authority.

35.(5)]“Béfdré'determiﬁing-an'applieation'feferfed-to him under this section
other than an application for permission referred to a Planning Inquiry Commission
under section 48 of the Act the Secretary of State shall, if either the applicant or
the authority 50 desire, - afford to each of them an opportunity of appearing before, and
being heard by a person appointed by the Secretary of State for the purpose.

35.(6)- The d2c1sion of the Secretary of State on any application referved to him -
under this;secticn shall be final.

36.(1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them subject to
conditions or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved by the direction, may by
notice under this section appeal to the Secretary of State.

36.(2) A Notice under this section shall be served in writing within twenty-
eight days from the receipt of notification of the decision, certificate or direction
as the casemay be, or such longer period as the Secretary of State may allow.

36.(3) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject te the
following provisions of this section, may allow or dismiss the appeal, or may reverse
or vary any part of the decision of the authority, whether the appeal relates to that
part thereof or not, or may cancel any certificate or cancel or vary any direction, and
may deal with the application as if it had been made to him in the first instance.

36.(4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to each of them
an opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.




: (6) The decision of the gecretary 0f gtafe nn anv-appeal under . this section
qhall bo f1na1 : : : - :

. 37 Where an appllcatlan for consent under ihe Order isg maﬁe to the authorrty. then
”unless within two months from the date of: recelpt of. the appileatlen, er-within such
. :-;éxtpnded period as may at any trme be agreed upen in uritlng hetween the appllcant and
: f_{:fhe anthority, the authority elther m{ . SN

(a) give notlce to the appllcant of_thelr 6901310n on the.
appilcatlon- or : : SRS i

(b) give notice to hlm %hat the app11 atio has been referred ta ihe.ﬂ
Secretary of State ia accordanre with dlrect1cns glvpn under SPrtlon

. 35 above, e

'f”f_pxpodlent. ”

S 45 (2) Exvept as provlded 1nfs ct : :
s “section shall not take effect unless it is cnnf1rmedrby the’ Secrétary of State,'and
o the Secretary of State: may conf1rm EHY . uCh Ordex submltted to him either wrthoui
5 3mnd1f1caf10n or. qubJect to such mod1f1caf1onq as: he (onqlders expedlentﬂ f'-'

- 45 (3) Where an” author1ty Submlt an: Order to the Secretarv of’ State for his
“confirmation under this section: the authorlty shall furnish the’ Secretary ‘of State with
. a statement of their reason for making the Oider and shall serve notice together with a
2" copy of the aforesaid statement on: the owner and on the occupier of the land: affected,
“and on any other person who in their opinion will be affected by the Order, and if within
- the period of twenty-eight days from the service thereof any person on whom the notice
is served so requires, the Secretary of State., before confirming the Order; shall afford
. to that person, and to the authority, an opportunity of appearing before, and heing heard
"~ hy, a person appointed by the Secretary of State for the purpose.

45.(4} The power conferred by this section te revoke or modify a consent may be
“exercised at any time before the operations for which consent has been given have hoen

Tr completed..

Provided that the revocation or modification of consent shall not affect so mu:h
f those operations as had been previously carried out.

: 45.(5) Where a notice has been served in accordance with the provisions of

Z o 'subsection (3) of this section, no operations or further operatlons as the case may he,
"% in pursuance of the consent granted, shall be carried out pending the decision of the
 _ Secretary of State under subsection (2) of this section.

46.(1) The following provisions shall have effect where the local planning authority
" have made an Order (hereinafter called "such Order") under section 45 above revoking or
"~ modifying any consent granted on an application made under a tree preservation order
but have not submitted such Order to the Secretary of State for confirmation by him aad
. the owner and the occupier of the land and all persons who in the authority's opinion
“will be affected by such Order have notified the authority in writing that they do not

nbject te such Order.




46.(2) The authority shall advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Secrerary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secretary of State for
the purpose and (b) the period (not less than 14 days from the expiration of the period
referred to in paragraph (a) above) at the expiration of which, if no such notice is
given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

hﬁ.(}) The authority shall also serve notices to the same effect on the persons
mentioned in subsection (1) above, '

hﬁ.(h) The authority shall send a copy of any advertisement published under
subsection (2) above to the Secretary of State, not more than three days after the

publication.

46.(5) If within the period referred to in subsection (2)(a) above no person
claiming to be affected by such Order has given notice to the Secretary of State as
aforesaid and the Secretary of State has not directed that such Order be submitted to
him for confirmation, such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this section and without
being confirmed by the Secretary of State as required by section 45(2) of the Act.

46.(6) This section does not apply to such Order revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under this Part of
the Act or under Part IV or V thereof.

The Common Seal of the )

KINGSWOOD DISTRICT COUNCIL

was hereunto affixed this E
23rd day of November 1984 )

In the presence of:

(R e K

Chief Admihistrative Officer

@m{w{/ Z-E?K,/Mw/? 1995
o 1685
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