Tem amﬁ Cm&nii’y Pianmng Acts 3,971 1@’7@

NORTHAVON DISTRICT COUNCIL (HEATH FARM HENFIELD}

T"'E_ P "_SERVAHQN OR ER w o

- name . NOR’I‘HAVON DISTRICT COUNCIL

n this ordei caﬂed “ th'e authomy in pursuance of thc powafs co;ﬁ?ﬂﬁed in ihat behaﬁf :
by Section. 60 [and-64%} of the Town and Country. Planming Act 1971 {as amended by
Section 10 (1) of the Town and Country Amenities Act 1974}, and subject to the pmvmonn;
of the Forestry A(:t 1967 hereby mdke the foﬂowmg Grder — T :

InthlsOrder——ﬂ R o '

“ the Act ” means the Towm and Country Planmng Act 1971
o *“gwaer ” maeans the owner in fee simple, either in possession or who has gxamﬁed a
-_ lease or tenancy of which the unexpired portion is less than three years; lessee (including
Ca sub-iessee} o1 tenant in possession, the unexpired: pornon ef Wh-ose Iease ot i:ena.ncy IS
- threg¢ years or more and a mortgagee in possession; and: -
. “the Secretary of State means the [Secretaxy Qf Sta‘ie for ihe Emzmnment} iS-ee%eta-Py

e Gf—S%&%&?@f—Wale—sa—-- S . o : : e : R

RO 'mSub]ect to the prowsmns of thls Order and to the excmpimn:, spemﬁed in the L
Secend Schedule hereto, rio person shall, except with the consent of the authority and in
accordance with the uondz‘uons if any, imposed on such consent, cut down, top,- lop,.
uproot, wilfully damage or wxlful‘iy destroy ot cause or permit the cutting down, topping, -
~ lopping; uprooting, wilful damage or wilful destruction of any tree specified in the First
- Schedule hereto or compnsed in a group of trees or in a woodland therein specified, the .
'posnlon of which trees, groups of trees and woodlands is defined in the manner indicated:

- in the said First Schedule on the map annexed heretol which map shall, for the purpose =

- of ‘such "definition as aforesaid, prevaﬂ where any ambaguﬁy arises’ between 1t and the; R

- spemﬁcatson in the said First Scheduie, TR SRR 2 RERESNE

L wAn apphcanon fer consent made to the authority’i‘ under Artlc:le 2. of thIS Order o

E 'shail be in writing stating the reasons for: making thé application, and shall by reference if

: neccssary 10 a'plan specily the treés to which the apphcatlon reiates, and the operations for
L the carrylnc 'out of whlch consent 1s required - . el : :

: —(1) "Where an apphcatmn for consent is maée tc th@ authamty under this Order o
“the: authonty may grant such consent. either. unconditionally, or subject to such conditions D
(mciudmg conditions requiring the: replacement of any tree by one or more trees ofi the .
site: or m the 1mmedzate v;cxmty thereof ) as the authority may think fit; or may refuse
'consent _ : 8

Prov:ded that where the apphcatxon relates to any waodjand specaﬁed in the First. o
- Schedule to this Order the authority shall grant consent so far as accords with the prmmples_-_': R
- of good forestry, except where, in the opinion of the authority, it is necessary in the interests . -

~of amenity to maintain the spemal character of the woodland or the woodland character - -

- of the area, and shall not 1mpose condltxons on such consent requlrmg replacement cr
. replammg : S . : :

- .' * nctude only where Order contains a direction under section 61 of the Act,

ST Map to be to a scale of not léss than 25 inches to one mile (1 2500), except in the case of large-wo
when the scale shall be 6 inches to one mile (1:10000 or 1:10560), :

: -t NoTe: ~If it is desired t6 fell any of the trees included in thls Order whcther mcluded as trees gr

o -_j trees or woodlands and the trees are frees for the felling of whick a licencs is reguired under the Forests
- 1967; application should be made wot to the aunthority for consent under this Order but io the Conserva v

- Forests for a hcence under that Act {section 15 (5})



(2} The authority shall keep a register of all applications for consent under this Order
containing information as to the nature of the application; the decision of the authority
thereon, any compensation awarded in consequence of such decision and any directions as
o repiantmg of woodlands; and every sueh register shall he available for mspectmn by the
public at all reasonable hours. . _ . _ _

S'mWhere the authomty refuse consent under this Order or grant such. consent subject
to conditions they may when refusing or granting consent certify in respect of any irees
for which they are so refusing or granting consent that they are satisfied—-

{a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the trees
have an outstanding or speexal amenity value.

8.—(1) Where consent is granted under this Order to fell any part of a woodland other
than consent for silvicultural thinning then uniess——

(a) such consent is granted for the purpose of enabling development to be carried
out in aceerdance wzth a permmsmn to develop land under Part III of the
~Act,or

(b) the authenty w1th the appmval of the Seeretary of State dispense with
~ replanting, -

: t;he authorlty shall give: 1o the owner of the Tand on which ‘that paﬁ of the woodland is
- situated a direction in writing specifying the manner in which and the time within which
- he'shall teplant such land and where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 175 of the Act, replant the
said Iand in accordance WIth the dlreetlon

: (2) Any dlrectlon gwen under paragraph {1} of this Artlele may include reqmrements
as tom— . _
: {a) spec:les P -
- (&) number of trees per acre (hectare)
() the: ‘erection: and mamtenanee of fencing necessary for protectlon of the
replanting; :

. {d) the preparatwn of ground drammg, removal of brushwood iop and top, and
3 (e) protectwe measures agamst fire. AN s

SR A ~—~On 1mposmg any condltxen requ1rmg the replacement of any tree under Artlcle 4

- of the Order; or on giving a direction under Article 6 of this Order with respect to the

- replanting of woodlands, the authority shall if such condition or direction relates to land
in respect of which byelaws made by a water authority since 31st March 1974, by any other
anthority (whose functions are now exercised by a water authority) who at any time prior to
* Ist:April 1974 exercised the furctions in respect of which the byelaw was made, by a drainage
- board, or by the Greater London Council in the exercise of its functions in relation to
- tnaintenance, improvement or construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or the owner of the Eand as the case
.. may. be, of the existence of such byelaws and that any such condition or direction has effect
./ subject to the requirements of the water authority, the drainage board, or the Greater
- London. Council under those byeiaws and the condition or dxrectxon shall have effect

v e accordmgly

L .-;8’ —-—-The prov151ons set out in the Third Scheditle to this Order bemg prowsxons of

 Part I 'of the Act adapted and modified for the purposes of this Order shall apply in
B rela‘tlon there‘to

o '9 ~—Subject to the provisions of this Order, any person who has suffered loss or damage

o ine consequence of any refusal (including revocation or modification) of consent under this

- Order or of any grant of any such consent subiect to conditions, shall, if he makes a claim

" ‘on the authority within the time and in the manner prescribed by this ‘Order, be entitled to

reeover from the authonty compensatxon in respect of such loss or damage:




3

.. Provided that no comipensation shall be payable in respect of Joss or damage suffered
- by reason of such refusal or grant of consent in the case of any trees the subject of a certificate
in accordance with Article S'of this Order; -+ 0 e o
. 10.—~In assessing compensation payable under the last preceding Article account shall
(a) any compensation ot coniribution which has been paid whether to the claimant
or any other person, in respect of the samie trees under the terms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the terms
of any Interim Preservation Order made under Section 8 of the Town and
Country - Planning (Interim Development) Act 1943, or any compensation
. which has been paid or which could have been claimed under any provision
-~ rrelating to:the preservation of trees or protection: of woodlands contained in
. an’operative scheme under the Town and Country Planning Act, 1932, and
~ . (b} any injurious affection to any land of the ¢wner which would result from the
.. felling of the trees the subject of the claim.- -~ :

11.—(1) A claim for compensation under this Order shall be in writing and shall be
- made by serving it on the authority, such service to be effecied by addressing the claim to
the authority and leaving it at or sending it 'by post to the principal office of the authority,

(2) The time within which any such claim shall be made as aforesaid shall be a period
of twelve months from the date of the decision of the authority, or of the Secretary of State,
- as the case may be, or where an appeal has been made to the Secretary of State against the
~ decision of the autherity, from the date of the decision of the Secretary of State on the
appeal. e _ .

0 120~Any qﬁésitiofn--'of’"diép'ﬁ't'ed-.:'compéns'ation"shall be determined in accordance with.
.. the provisions of Section 179 of the Act.. ' _

' 13-[(d)-The-provisions-of section 6L of the -Act-shall -apply- to- this- Order- and the
9&‘@& Order shall-take-effestonr . . . _ ol i
Y H2)-This Order shall-apply to-any-tree-specified-in the-First-Schedule hereto,-which-is—-
tﬁwbe-piaﬂteéﬂs-menﬁeﬂedwtherem;asffeﬁi'_{he—t’}me—when—%hat-%fe—e—is- planted.J}

“ o NOTE: Any person confravening the provisions of this Order by cutting down,

- uprooting or wilfully destroying a tree; or by wilfully damaging, topping or lopping a tree
. in'such 'a manner as to be likely to destroy it is guilty of an offence and liable on summary
- conviction to a fine not exceeding £1000 or twice the sum which appears to the court to be

- 'the value of the tree, whichever is the greater, or on indictment to a fine. The penalty for

- any other contravention of this Order. is a fine not exceeding £200 on summary conviction
~ and, in the case of a continuing offenice when the ¢ontravention is continued after conviction,

~a person is liable on summary conviction to an additional fine not exceeding £5 for every -
- day on which the contravention is so continued, -~ S

:.If a'tree other than one to which an Order applies as part of a woodland is removed,

- uprooted or destroyed in contravention’ of an Order or is removed, uprooted or destroyed

- or dies at a time when its cuiting down or uprooting is authorised only by section 60(6) of
the Town and Country Planning Act 1971 relating to trees which are dying or dead or have
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon-as he reasonably can. Except in emergency, not
less than 5 days’ previous notice of the removal, etc., should be given to the authority to
enable the latter to decide whether or not to dispense with the requirement.

t This provision is not to be included unless it appears to the authority that the Order should take effect
immediately. - _ _

1 This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Act. -




e FIRST SCHEDULE
~ TREES SPECIFIED INDIVIDUALLY*

(encsrclcd m biack on the map)

- No.on Map. = _ Desmpfzon T - A Situdtion.

CUNONE

TREBS SPECIFIED BY REFERENCES TO AN AREA®
(wzthm a dottcd black lice on the map)

o Nalbh’Map." SRR : '_"_'.'_"'Descnptzon SRRV ':. : Situation

G UNONES

- GROUPS OF TREES*
(thhm a brokeu black line on the map)

: Na. on Map . DESCHPHOH . . - . :. o F '. - h : Situation

S NONES

o * :"rl_l._e'-."_in.‘_prd-;f"NONE_."'mﬁst be entered where necessary.




MowN AND COUNTRY PLANNING ACT 1971
ORTHAVON DISTRICT COUNCIL

HEATH FARM. HENFIELD)
REE PRESERVATION ORDER 1985
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 WOODLANDS*

e (within a continuous black line on the map) _
No. on Map. Description, ' Sttuation
WL _.”- 'Heath Farm
' ' : : Henfield
Cealpit Heath
Bristol

" The word “ NONE * must be entered where necessary,

SECOND SCHEDULE

(6) the cutting down is in accordarice with a plan of operations a?prbved by the Forestry Com-
mission under such deed, _ :

(2) the cuiting down of any tree \#hich is in accordance with a plan of operations approved by the

Forestry Commission under the approved woodlands scheme or other grant scheme under section 4

of the Forestry Act 1967 except a scheme which applies to a forestry dedication covenant :

" {3) the cutting down, uprooting, to.pj;')ing': or lopping of a tree. ) Ll e S
{&) in pursuance of the power conferred on the Post Office by virtue of section § of the Telegraph

(Construction) Act 1908 and section 21 of the Post Office Act 1969, or by or at the request of

the Post Office where the larid on which the tree is situated is operational land as defined by the
Post Office Operational Land Regulations* and either works on such land cannot otherwise be

carried out or the cutting down, topping or lopping is for the purpose of securing safety in the

operation of the undertaking:
(8) by or at the request of i

defined by the Act and either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing safety in the operation of

(i) an electricity board within the méanin'g of the Electricity Act 1947, where such tree obstricts
the construction by the board of any main transmission line or other electric line within the-

meaning respectively of the Electricity (Supply)} Act 1919 and the Electric Lighting Act 1882
or interferes or would interfere with the maintenance or working of any such line R R

(ili) a water authority established under the Water Act 1973, a drainage board constituted or

treated as having been constituted under the Land Drainage Act 1976, or the Greater London
Council, where the tree interferes or would inte_rfere with the exercise of any of the functions
of such water authority, drainage board, or Council in relation to the maintenance, improve-

ment or construction of water courses or of drainage works; or

{c) where immediately required for the purpose of carrying out development authorised by the
planning permission granted on an application made under Part ITT of the Act, or deemed to
have been so granted for any of the purposes of that Part;

{d) which is a fruit tree cultivated for fruit production growing or standing on Jand comprised in an

orchard or garden; T S
[Where the trees are within the Thames catchment area}

{(e) in pursuance of the powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.]

® 8.1. 1973/310.




| THIRD SCHEDULE
- Provisions of the fdllo“&ng" parts of Part M1 of the Town and 'Cbﬁ:jfry Planniﬁg Act 1971 as adé.pted and
modified to apply to this Order. _ L Sl :

33. (1) Without prejudice to the following provisions as to the revocation or modification of consents, any
sonsent under the Order, including any direction as to replanting given by the authority on the granting of such
consent, shall {excépt in so far as the consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein, O ITRTE

35. Reference of .applicaftinns to the Seiéi'eia'ry. 6{ S'?tia%.té.—(l)' T.hé_'.éeéreté.fy of Siate ma:y give directions to
the authority requiring applications for consent under the Order to be referred to him instead of being dealt
with by the authority, T P D RV RPRF St

(2 ‘A 'direction under this section ﬁiéfré]’a’te'eitﬁer toa partiézﬂaf'aﬁplit:'étimi or to 'appiicétiﬂns of a class
‘specified in the direction. T e T e T

“(3) Any application in respe'C§ of which a direction under this séction has effect shall be referred to the
Secretary of State accordingly.. T S L

" (4) Where an application for consent under the Order is referred to the Secretary of State under this section,
" the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be
. determined by the authority: =0 e S

(5 Before determining an application referred to him under this section the Secretary of State shall, if either
- the applicant or the authority so desire; afford to each of them an opportunity of appearing before, and being
~ heard by, a person appointed by the Secretary of State for the purpose. : R

7 (6) The decision of the Secretary of State on any application feferred to him under this section shall be final,

36 Appe'ﬁls a‘gﬁi:isr'tl'éciéibhs.;;'—( I);.:.Wh'é're_. an application is made td_ 'thé:éuth'orit'y for consent under the
Order anid that consent is refused by that authority ot is granted by them subject to conditions; or where any
certificate or direction is given by the authority; the applicant, if he is aggrieved by their decision on the application,

N " or by any such certificate, or the pérson directed if he is aggrieved by the direction, may by notice under this

TN ‘(4) Before determining a

section appeal to the Secretary of State. . . | -

. (2) A notice under this. sccti‘é_ﬁ,s_ﬁa_]_fﬁéﬂ served in writing within twenty-eight days from the receipt of
*notification. of the decision, certificate or direction, as the case may be, or such longer period as the Secretary
of State may alfow.© "0l o o _

" (3) Where an appeal is' brought under this section from a decision, certificate or direction of the authority,
the Secretary of State, subject to the following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof or
not, of may cancel any certificate or cancel or vary any direction, and may deal with the application as if it had
~ been made to him in the first instancer o T el ‘

1 : pbcé.i'_'-__ﬁﬁd'éi_‘. this section, the Secref'afy-."é.f"Sté.fe'"'shail;‘ if cither the appellant or
. the authority so desire, afford to-each of them an opportunity of appearing before, and being heard by, a person
. appointed. by the Secretary of State for the purpose. -~ .« Tl

" "{6) The decision of the Secretary of State on any appeal under th1s sectxon shall bé_ﬁﬂal.

R 37Appeal iﬂ:'-:ﬂéfﬂhit_6f-"djééiéibh.——Wherei an 'applicafi'on' fbr."ébt_lséﬁ't.'mldéf _'tiié ‘Order is made to the
authority, then unless within two months from the date of receipt of the application; or within such extended period
as may at any tite be agreed upon in writing between the applicant and the authority, the authority either—

* " {a) give notice to the applicant of their decision on the application; or .

" (b) give notice to him that the application has been referred to the. Secretary of State in accordance
Lol with directions given under section 35 above; S R

‘the provisions of the last preceding section shall apply in relation to the application as if the consent to which it
relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at thie end of the said period of two months, or at the end of the said extended period, as the case may be.

| 45, Power to revoke. or modify the consent under the order.—(1} If it appears to the authority that it is
expedient to revoke or modify any consent under the Order granted on an application made under Article 3 of
the Order, the authority may by Order revoke or modify the conssnt to such extent as they consider expedient.

" (2) Subject to the provisions of sections 46 and 61 of the Act an Order urider this section shall not take effect
unless it is confirmed by thie Secretary of State; and the Secretary of State may confirm any such Order submitted
to him either without modification or sibject to such modifications as he considers expedient, - - .




— ——— ——— —— —-— - —— — —
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(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with a copy of ihe aforesaid statement on the owner and on the occupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called “ such Order ’) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the
land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify
(2) the period (not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the
Secretary of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration of the period referred to in sub-
section (2) (b) of this section, take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part ITI, Part IV or Part V of the Act.

GIVEN under the Common Seal of the

NORTHAVON DISTRICT COUNCIL
r.d .
the 23 {L@J 19 85

A ——

%k & Chief Executive Officer




Dated 237 Qpr 19 85 .

NORTHAVON DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACTS, 1971-74

TREE PRESERVATION ORDER

relating to

HEATH FARM, HENFIELD

Cat. No. T.C.P. 38
Shaw & Sons Ltd., Shaway House, Lower Sydeaham, SE26 SAE
§1396 (M) L




