KTPO 2/85

KINGSWOOD DISTRICT COUNCIL

Town and Country Plannlng Act, 1971

fffiKINGswoon DISTRICT COUNGIL - (BRISTOL'DTECASTING)'
: : | TREE PRESERVATION ORDER 1985

_:“*an KINGQWOOD DI%TRIPT POUNCTL in thls 01der alled "the authority", in pursuance of

._H'_the powers conferred in that behal £ by qectlons'60 and 61 of the Town and Country

“PTanning Act, 197F, and subject to thP prOVISlonq nf the Forv%fry Act 1967, hereby
'Zlmakns the follewing order-— R

IR R In this Order:- ' Dy L. frias ‘amended by the Local Government
.l:”the Act” means the Town and Fountry Plannlng Act, 19713 Flanning and Land Act 1980
o "owner'" means the owner in fee simple, either in- possesalon or who has granted a lease
“or tenancy of which the unexpired portion is less than. three years; lessee (including
a subwlesseé) or tenant in possession, the unexered portlon of whose lease or tenancy
T is three years ov more; and a mortgagee in possessionj- and “fhe Secretary of State"”
: “mf ans the Secretary of State for the F‘nvlroument : e

2, Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority and
inaccordance. with the conditions, if any, impesed on such consent, cut down, top, lop,
Ll uproeot,. wilfully damage or wilfully destroy or cause or permlt the éutting down, topping, |
f-lopp1ng, iiprooting, wilful damage or wilful destruction of any tree: specified in the
['irst. Schedule hereto or comprised in a group of trees or in a woodland therelu Qp0r1f19d
_ the position of which trees, groups of trees and woodlands is defined in the manner .
'ﬂ._lndltatod in: the said First Schedule on the map annexed hereto which map ‘shall, for the |
-pn]pnse “of'siich definition as aforesaid, prevail where any amb1gu1ty ar1ses botween it i

--nnd ihn qpaozflvatron in the said First Schedule,

f 3 An app11(atlon for consent made to the authority under Artlcle 2 of thls Drder shall

U betin wrlilng stating the reasens for making the application, and shall by TPfEIPntP if

'~£neteqqarv to. a plan specifying the trees to which the application relates, and thP
”fnr fhp rarrvlng out of which consent is required. E : -

'::fnpvraflo

f"( ) Where'an applleatlon for consent is made to the authority under: this’ ﬂrder, the
'%fauth Ei V'mdy grant such consent either unconditionally, or subject to such conditions

: 7(1nc condltlons requiring the replacement of any tree by one or more trees on’ th:
foq:te or 1n'the lmmedlafe vicinity thereof), as the authority may think flt, or may ?Fflt‘

rnv1ded that where the application relates te any woodland specified in the Flrst ?chedu]q
to this Ordor the: author1ty shall grant consent go far as accords with the pr1nc1ples of
‘good fnleafrv, except ‘where, in the opinion of the authority, it is necessary in the
_”'}Inferestq ot amenify fo maintain the special character of the woodland or the wondland
“iieharact r;of ‘the area, and: qhall not 1mp0%P conditions on such consent requlrlng
fropla(ement or! replanflng._ : : : : '

j(2}_ The'authorlty shall keep a xeglqter of 'all applleaflons for consent under th1q
Order conta1n1ng 1nf0rmat1on as” to the nature of ‘the: application, the decision of the
authnrltv iherean, any: compensaflon awarded in. congequence’ of such decision and any
directions as to replantlng of woodlands, and-every such register shall be’ avallable
_far'}nspectlnn by ‘the pub11c at all reaqonahie hours. : : o

' NUTF S I1E 1t 1@ desnred “to fell any of the trpeq included in the Order, whether: included
4 trees. grnups ‘of trees or woodlands, and the trees are trees for the felling of which
a Licence. is: rnqulred under the Forestry Act 1967, application should not be made to the
“autherity for consent. under this’ ﬂrdpr, but to {he Conservations of Forpsts for a IICPH{P

:' junder fhaf Act (SPPt]OH !7(5))..-_




. Where the authority refuse conseni under this Order or grant SU(h congerit: dbjécﬁ
to conditions they may when refusing or granting consent certify in rGSpéc :
trees for which they are so rerQ1ng or granting consent that they are sat1

(a)
{b) in the case of trees other than trees comprised in woodlands, tha
trees have an outstanding or special amenity value. :

6.(1) Where consent is granted under this Order to fell any part of a woodland!othe
than consenf for 911v1cu1tura1 thinning then unless - S

(a). édbh'éonéént is'granted for the purpose of enabling development'{o?ﬁéf
carried out in accordance with a permission to develop land under
Part II1 of the Act, or

(b):.the author]ty with the approval of the gerretary of State dlspense w1th
. -replanflng, : Lo

the author1ty shall ‘give to the owner of the 1and on which that part of the woodland
is situated a direction in writing specifying.the mander in which and the time w1th1n_
which he shall replant such land and where such a direction is given and the part ig. .
felled the owneér shall, subject to the provision of this Order and section 175 of the
Act, replanf the said land in accordance WIth the dlreotlon. :

(2} Any derCtIOH glven under paragraph (1) ot thls Article may include requ1rements i
as to - : : L : L . AR

nutber of trpes per acre, S :
the erection and maIHtenance of fenrlng necessary for protection of
the replantingi DI
the preparatlon'of ground draining, removal of brushwood, lop and
top; and - i :

(o) profectlve measureq agalnst fire.

z sp901es'
(e

——

(d

7. On imposing any condltlon requ1r1ng the replacement of any tree under Article & of
the Order, or on giving a dlrectlon under Article 6 of this Order with respect to the '
replanting of woodlands, the_author1ty shall if such condition or direction relates to.
. land in respect of which: byéIaWs made by a river authority, a drainage beard, the

" Conservators of the River Thames or the Lee Conservancy Catchment Board lestrlct or
regulate the planting of trees, notlfv the applicant or the owner of the land, as the R
.~ case may be, of. the existence of such byelaws and that any such condition or direction
- has effect subject. to “the requlrements of the river authority, drainage board, the '
" Counservators of" the  River Thames’ or the Lee Conservancy Catchment Board under those
hyolawa and the condltlon 01 dlrectlon qhall have effect accordingly.

d'S. The: prov131ons set out in the Thlrd GChedule to this Order, being provisions eof
© Part TIT of the Act adapted and mod1f19d for the purpose of this Order, shall apply in

“relation thereto.

9, Subject to the prov1910ns of thls Order, any perqon who has suffered loss or damage
- in consequence of any refusal’ (including revocatioun or modification) of consent under

this Order or of any grant of any such consent subject to conditions, shall, if he makes
. a claim on the authority within the time and in the manner prescribed by this Order, :
" he entitled teo. recover from the’ authorltv CUmpenqa+1on in respect of such loss or damagv'ﬁ

S Provided that no compensatlon shall be payable'1n respect of loss or damage suffered
by reason of such refusal or-grant of consent in' the case of any trees the subject of a
- certificate in accordance.with Article 5 of this Order.




__f:jﬁgf-ln_assessing compensation payable under: the last preceding Article account shall
yfcjbn taken of:

g “(a)_ any compensation or contribution which has been paid whether to the

R claimant or any other person in. respect.of.the same trees under the
terms of this or any other Tree Preservation Order under section 29
of the Town and Country Planning Act 1962 or sectien 60 of the Act or
under the terms of any Interim Preservation Order made under section 8
of the Town and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been clalmed under
any provision relatlng to the preservatlon of ‘trees or protection of
woodlands contained in an cperatlve scheme under the Town and Country
Planning Act, 1932, and ks

(b) any injurious affection’ td'aﬁy land of the: cwﬁéf'ﬁhich would result from
the felling of the trceq the subgect of the clalm.'

(1) ‘A claim for compensatlcn under thls Order shali be ‘in writing and shall be
'made by serving it on the: authority,. ‘such gervice to be ‘effected by delivering the
“claim at the offices of" the authority addressed to the Ch1ef Adm1nlstrat1ve Officer
:thprpof or hy qendlng 1t by prepa1d poqt §0- addressed S

o (2)- The tlme w1th1n wh1ch any'such'clalm shall be made a8 afcresald shall be a
3pcrlod of twelve months: from the date of ‘the decision of: the authority, or of the
qerretary of gtate, as’ the case may be, or where an: appeal ‘has been made to the Secretary
Jof State: aga1nst the d901510n of the authorlty, frcm fhe date of the decls1cn of the
_.QP(rcfary of Qtafe on the appeal. R S S

-_fiQ Any qucstlon of dlsputed ccmpensatlcn sha]l be determ1ned in accordance with the
'H“:pr0v1510nq of qectlon 179 Of +he Aft ' o '

5;13 The prOVISIOHS of sectlon 61 of the Act shall apply {c this Order and the Order
;ﬁu‘qhall take effect on -T 16th May . 1985,

i - o - (Bristol Diecasting)
T Th}q ﬂrder may be c1ted as the Kingswood District Council/Tree Preservation Order

" 'NOTE: = Any person contravening the provisions of this Order by cutting down, uprooting

" or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree in

- such a manner as to be likely to destroy it is puilty of an offence and liable on summ.cy
gonviction to a fine not exceeding £1000 or twice the sum which appears to the court to
Phe the value of the tree, whichever is the greater, or on indictment to a fine. Tie
““penalty for any other contravention of this Order is a fine not exceeding £200 on summary
“conviction and, in the case of a continuing offence when the contravention is continued
““after conviction, a persoen is liable on summary -conviction to an additional fine not
'“9xcoed1ng £5 for every day on whlch fhe Lontraventlon is so cont1nued.

If a tree other than one to which an Order applles ag parf of a woodland is removed,
’ﬂuprccted or destroyed in contravention of ‘an Ordér or is removed, uprooted or destroycd
“or dies at a time when its cutting down or uprooting is authorised only be section 60(6)
iﬁof the Town and Country Planning Act 1971 relating to trees which are dying or dead or
“‘have become dangerous, it is the duty of the owner of the land, unless on his application
“the local planning authority dispense with the requirement, to plant another tree of
~appropriate size and species at the same place as soon as he reasonably can. Except in
_emergeéncy, not less than 5 days previous notice of the removal, etc.; should be given to- -

:"ﬂthe authority to enable the latter to decide whether or not to dispense with the.requireménfcc



FTRST SCHFDULE*

TREES SPECIFIED INDIVIDUALLY

(enc1rc1ed in black o the map) ';fff-

No. on Map Descrzptzon ﬁ:ff: i ituation -

| ':'ﬁ"-_'__'-f_;fTREEs SPECIFIED BY;REI‘ERENCES 'ro A' y
(wzthout a"dotted black llne on- the m&p)

:NBE:oﬁnﬁﬁp  ;;; fpffH7:' Descrlptlon ':Sitﬁgtipq} ff_ 

None

GROUPS OF TREES
(within a broken black line on the map)

~No. on Map Description Situation
Bristol Dlecastlng Ltd
Memorial Road . . L
Hanham o
Bristol

30 Silver Birch .
1 . Betula Pendula.
_ _ ] ... 29 Cypress
' Chamaecyparis lawsoniana

WOODLANDS
"(within a continuous black line on the map)
No. éf Map Description Situation

None

* Every heading should be included in the Schedule, and the word "NONE" written in

where necessary.




L

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority to
(1) the cutting down of any tree on land which is subject to a forestry dedication
covenant where

(a)

(b)

any positive covenants on the part of the owner of the land contained in
the same deed as the forestry dedication covenant and at the time of the
cutting down binding on the then owner of the land are fulfilled;

the cutting down is in accordance with a plan of operations approved by the
Forestry Commission under such deed,

(2) the cutting down of any tree which is in accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme or other grant
scheme under Section 4 of the Forestry Act 1967 except a scheme which applies to a
forestry dedication covenant;

(3) the cutting down, uprooting, topping or lopping of a tree

(a)

(b)

(e)

(d)

in pursuance of the power, conferred on the Postmaster General by virtue
of section 5 of the Telegraph (Comstruction) Act 1908;

by or at the request of

(i) a statutory undertaker where the land on which the tree is situated
is operational land as defined by the Act and either works on such
land cannot otherwise be carried out or the cutting down, topping or
lopping is for the purpose of securing safety in the operation of the
undertaking;

(ii) an electricity board within the meaning of the Electricity Act 1947,
where such tree obstructs the construction of the board of any main
transmission line or other electric line within the meaning
respectively of the Electricity (Supply) Act 1919 and the Electric
Lighting Act 1882 or interferes or would interfere with the maintenance
or working of any such line;

(iii) A water authority established under the Water Act, 1973 the Conservators
of the River Thames, or the Lee Conservancy Catchment Board, where the
tree interferes or would interfere with the exercise of any of the
functions of such water authority of the River Thames or Lee

Conservancy Catchment Board in relation te the maintenance, improvement of

construction of water courses or of drainage works; or

(iv). the Minister of Defence for the Royal Air Force, the Minister of

Technology or the Board of Trade where in the opinion of such Minister of

Board the tree obstructs the approach of aircraft to, or their
departure from, any aeredrome or hinders the safe and efficient use of
aviation or defence technical installtions.

where immediately required for the purpose of carrying out development

authorised by the planning permission granted on an application made under — -
Part IIT of the Act, or deemed to have been so granted for any of the purposes of

that Part.

which is a fruit tree cultivated for fruit productlon growing or standing on
land comprise in an order or garden.




' THTRD SCHEDULF‘ '_ o

'Prov151ons of the following parts of Part III of the Act as adapted and modified
to apply to this Order.

Part III of the Act

33.(1) Wwithout prejudice to the following provisibﬁs.és.ﬁo'fﬁé.dﬁfétlon
revocation or modification ¢f consents, any consent under the Order, ‘including any
direction as to replanting given by the authority on the granting of such consent,

shall (except in so far as the consentotherwise provides) enure for. the beneflt of the
land and of all persons for the time being interested therein. . ..

35.(1) The Secretary of State may give directions to.the'aufh5fity”fe§u1r1ng
applications for consent under the Order to be referred to him 1nstead of helng dealt
with by the authority.

35.(2) A direction under this section may relate either to a partlcular
application or to applications of a class specified in the direction.

35.(3) Any application in respect of which a direction under thls sectlon has
effect shall be referred to the Secretary of State accordingly. :

35.(4) Where an application for comsent under the Order is referred to. fhe : ‘
Secretary of State under this section, the provisions of Articles 4 and 5 of the Order
shall apply as they applied to an application which falls to be determined by the

authority.

35.(5) Before determining an application referred to him under this section
other than an application for permission referred to a Planning Inquiry Commission
under section 48 of the Act the Secretary of State shall, if either the applicant or_ |
the authority so desire, afford to each of them an opportunity of appearing before, and
being heard by a person appointed by the Secretary of State for the purpose.

35.(6) The decision of the Secretary of State on any applicatien referred te him
under this section shall be final.

36.(1) Where an application is made to the authority for consent under the
Order and that consent is refused by that authority or is granted by them subject to
conditions or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved by the direction, may by
notice under this section appeal to the Secretary of State.

36.(2) A Notice under this section shall be served in writing within twenty-—"'b"'
eight days from the receipt of notification of the decision, certificate or direction
as the casemay be, or such longer period as the Secretary of State may allow.

36.(3) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of State, subject to the
following provisions of this section, may allow or dismiss the appeal, or may reverse
or vary any part of the decision of the authority, whether the appeal relates to that
part thereof or not, or may cancel any certificate or cancel or vary any direction, and
may deal with the application as if it had been made to him in the first instance.

36.(4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to each of them
an opportunity of appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.




6.(6) The decision of the gecretary of gtatp on any appeal under this section
shall be final. : : S .

37. Where an appllcatlon for consent under the Gxder is made te the authority, then
unless within twe months from the date of recelpt of the applicatioen, or within such
extended period as may at any. time. be: agreed upon 1n ur1t1ng between the applicant and
the authority, the authorlty elther -'ﬁf,f:-v- :

(a) gIVE notlce to fhe appllcant.at thelr deelslon on the
appllcatlon'3or ,-' IR

(b) glve notlce to hlm that the appllcatlon has been referred to the
Secretary of Statp in accordance w1lh d1r9ct10nq given under section

. 35 above,

the provisions of" the last precedlng'q_ctlon shall apply in relatlon to the application
as if the consent to which it ‘relates had. been refused’ by the  authority, and as if
notification of their decision ‘had’ boen_rec91ved by the applicant at the end of the

said pnr1nd of two months,'or at the end’ t the Sald prended pPrlOd, as the case may be.

h5, (1) [f it appears to the auth - y fhat 1t is expedieht to revoke or medify any
consent under the Order: granted on an: appllcatlon made under Article 3 of the Order, the
authority may by Order revoke or: modlfy the conqent fo such extent aq they consider
expedient. : BRI . AP : -

45, (2)"ExCéﬁt:aS'pfovidéd in sections 46 and 61 of the Act an Order under this
section shall not' take effect unless it is confirmed by ‘the' Secretary of State, and
*the Secretary of State may confirm any such Order submitted to him' either without
mnd]flvaflon or subJect to sich’ modlflcatinns.as'he“considérs expedient«

' h5. (3) Where an- author1ty submlt an Order to the Secretarv of State for his
confirmation under this sectjon the authority shall furnish the Secretary of State with

a statement of their reason for making the Order and shall serve notice together with a
copy of the aforesaid statement on the owner and on the occupier of the land affected,;
and on any other person who in their opinion will be affected by the Order, and if within
the period of twenty-eight days from the service thereof any person on whom the notice

is served so requires, the Secretary of State, before confirming the Order, shall afford
to that person, and to the authority, an opportunity of appearing before, and being heard
by, a person appointed by the Secretary of State for the purpose, :

45,(4) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operationsg for which consent has been given have bh.on

completed,

Proviﬂéd that the revocatien or medification of consent shall not affect so muh
of Lhose operations as had been previously carried out.

_ 45.(5) Where a notice has been served in accordance with the provisions of
,g:quhqoction (3) of this section, no operations or further operations as the case may hp,_-:-"
S in pursuance of the consent granted, shall be carried out pending the decision of the
roretarv of State under subsection (2) of this section.

46.(1) The following provisions qhall ‘have effect where the local planning authurttv _
“Have made an Order (hereinafter called "such Order") under section 45 above revoking ur'_f'r“:
““modifying any consent granted on an application made under a iree preservation nrder-Fg.

“'but have not submitted such Order to the Secretary of State for confirmation by him and.

. ‘the owner and the occupier of the land and all persons who in the authority's opinion:

:~will be affected by such Order have notified the authority in writing that they do net.

‘object to such Order.




46.(2) The authority shall advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight days from the
date on which the advertisement first appears) within which persons affected by such
Order may give notice to the Secrerary of State that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Secretary of State for
the purpose and (b) the period (not less than 14 days from the expiration of the period
referred to in paragraph (a) above) at the expiration of which, if no such notice is
given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

46.(3) The authority shall also serve notices to the same effect on the persons
mentioned in subsection (1) above. f

46.(4) The authority shall send a copy of any advertisement published under
subsection (2) above to the Secretary of State, not more than three days after the
publication.

46,(5) If within the period referred to in subsection (2)(a) above no person
claiming to be affected by such Order has given notice to the Secretary of State as .
aforesaid and the Secretary of State has not directed that such Order be submitted to
him for confirmation, such Order shall at the expiration of the period referred to in
subsection (2)(b) of this section take effect by virtue of this section and without
being confirmed by the Secretary of State as required by section 45(2) of the Act.

46.(6) This section does not apply to such Order revoking or modifying a consent
granted or deemed to have been granted by the Secretary of State under this Part of

the Act or under Part IV or V thereof,

g —

The Common Seal of the
KINGSWOOD DISTRICT COUNCIL
was hereunto affixed this
sixteenth day of May 19 85

In the presence of:

Ela ~

Chief Administrative O0fficer




BRISTOL DIECASTING COMPANY Ltd
MEMORIAL ROAD.
HANHAM

TREE PRESERVATION ORDER 2/1985

Drg. No. KP 1594
“Scale 11250
Date  May 1985

l Die Casting
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