Town and Country Planning Acts 1971 - 1974

re title of
der. NORTHAVON DISTRICT COUNCIL (STATION ROAD, YATE)

TREE PRESERVATION ORDER, 19°® ,

ri name

NORTHAVON DISTRICT COUNCIL
el planning . ‘ . . r . 2
grf;. "8 in this order called “ the authority ” in pursuance of the powers conferred in that behalf

by Section 60 [mmds@di] of the Town and Country Planning Act 1971 (as amended by
N Section 10 (1) of the Town and Country Amenities Act 1974), and subject to the provisions
W‘.g\ of the Forestry Act 1967, hereby make the following Order:—

1. In this Order:—
‘“ the Act ” means the Town and Country Planning Act 1971;
‘““ owner ’ means the owner in fee simple, either in possession or who has granted a
lease or tenancy of which the unexpired portion is less than three years; lessee (including
a sub-lessee) or tenant in possession, the unexpired portion of whose lease or tenancy is
three years or more and a mortgagee in possession; and
M\k ;(’\“ the Secretary of iState ”” means the [Secretary of State for the Environment] [Seenetmsy;
ofSintefor=vkaies |

2.—Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority and in
accordance with the conditions, if any, imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause or permit the cutting down, topping,
lopping, uprooting, wilful damage or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein specified, the
position of which trees, groups of trees and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed heretof which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3.—An application for consent made to the authorityf under Article 2 of this Order
shall be in writing stating the reasons for making the application, and shall by reference if
necessary to a plan specify the trees to which the application relates, and the operations for
the carrying out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order,
the authority may grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees on the
site or in the immediate vicinity thereof), as the authority may think fit, or may refuse
consent.

Provided that where the application relates to any woodland specified in the First
Schedule to this Order the authority shall grant consent so far as accords with the principles
of good forestry, except where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring replacement or
replanting.

* Include only where Order contains a direction under section 61 of the Act,

1 Map to be to a scale of not less than 25 inches to one mile (1:2500), except in the case of large-woodlands
when the scale shall be 6 inches to one mile (1:10000 or 1:10560).

+ Note.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of
trees or woodlands and the trees are trees for the felling of which a licence is required under the Forestry Act,
1967, application should be made not to the authority for consent under this Order but to the Conservator of
Forests for a licence under that Act (section 15 (5)).




(2) The authorzty shaﬁ keﬁp a regxstﬁr of ail apphcatmns for consent under t.‘ms Oréer
~containing information as to the nature of the application, the decision of the authority .
thereon; any compensation awarded in consequence of such decision and: any directions as

to replanting of woodlands; and every such register sh El_gbe avmlabie far mspectlon by the

public at aIl reascmabie hours. - S :

5. —«W'here the authorlty refuse consent under Order ot grant such ‘consen _..'SubJﬂﬂt
to conditions they ‘may when refusing or grannng cotisent’ ccrtafy in tespect of : "an - {rees
for which thcy are 5o refusing or granting consent. that they are sa.tisﬁed—m;', o S

(a) that the refusal or condition is mn the interests of goed ferestry, or

(b) in the case of trees other than trees compmsed in woodlands, that the trees
}:lave an outstandmg or specaal amemty.value SRR S

6. -—-(1) Where consenﬁ; is granted under thzs T
tban consent for silvicultural thinning then unless- _

(a) such consent is granted for the purpose of enabhng deve]opment to be carr md _
‘out in-accordance with a permlssxon to‘-dsve%op Iand undcr Part HI ef the
Act; or -

(b) ‘the - authority w1th the approva,“;of the :Secretary of State dlspense wrth
replantmg, _ :

the authonty shall give to the owner of thc iand- on _-hxch: that part of the woodland is
situated @ direction in writing specifying the marine xn'whmh and the time within which
he shall replant such land and where such a direction is given and the part is:felled the
owner shall, subject to the provision of th;ls Grder-and s'ection 175 of the Act, replant the
sald land i in accordance with the dlrectlon 2

._ :0 feii any part of a wood}and othcr

(2) Any dlrectlon ngen under paragraph (i) ‘of this Arti@le may include requlrements

aS tOH 5 L : .

ey spec;es _ :

o ﬁ;.-;-’-’(b) number of trees per acre (hectare) : e

ER .'3'(c) the “erection and mamtcnance of fencmg.necessary for protec‘uon ef the
S ‘replanting; :

:_"['"(d) the preparation of ground, dra.mmg, remqy_aif;of brushwood, lop and top;- and
: (e) protectwe measures agamsﬁ ﬁre PR

: of thc Order -or on: giving a direction under Artxcle 6-of this Order thh respect to the
replanting’ of woodlands, the authority shall if such condition or direction relates to land
in respect of which byelaws made by a water authomy since 31st March 1974, by any other
anthority (whose functions are now exercised by a water authority) who at any time prior to
1st April 1974 exercised the functions in respect of. which the byelaw was made, by a drainage
board,: or by the Greater London Council in “the’ exercisé of its functions in relation to

maintenance, improvement or construction of watercourses or of drainage works, restrict

or regulate the planting of trees, notify the apphcant or the owner of the Eand as the ‘¢ase
may be, of the existence of such byclaws and that any such condition or direction has effect
subject to the requirements of the water authority, the: dramage board, or the Greater
London Council under those byelaws and the condltlon or dlrectlon shall have cffect
accordmgly ' S e _ R

8. ——-The prov1smns set out in the Th1rd Schecil.ﬂe--ﬁtoE this Order bemg prowsxons of _
Part III of the Act adapted and modified for the purposes ‘of this Order, shali appiy in
relation thereto

9, ——Subject to the provisions of this Order any person “who has suﬂ“ered Ioss or damage
in consequence of any refusal (including revocation or modification) of consent under this
Order or of any grant of any such consent subject. to conditions, shall, if he makes a claim
on the authority within the time and in the ‘manner prescribed by this Order be entitled to
recover from the authority compensation in respect of such loss or damage



Prowded that no cempensauon shall be paya _le m respect of loss or damage suffered
by reason of such refusal or grant of consent in the case of any trees the subject of‘ a eertaﬁcate
in accordance wrth ArtmIe 3 of this Order : ' i _ .

C10.-In assessmg compensatmn paya' ) ﬁn:d_e 'tﬁe_fl:a:s:t ﬁifeeeding Arti’éie account shall

be taken. of:

(a) any compensatlon or cont11but1 ‘which has been pald Whether to the claimant
" or any other person, in respect of the same trees under the terms of this or any

. other Tree Preservation Order under Section 60 of the Act, or under the terms
of any Interim Preservation Order made under Section 8 of the Town and
- Country Planning (Interim: Development} Act 1943, or any compensation
- ~which has been paid or which could have been’ eiaxmed under any provision
- relating to the preservation of trees or protection. of woodlands contained in
- an operative scheme under the Town" ] Country Plannmg Act, 1932, and

(b) any injurious affection 6 ang __nd of the Gwner ‘Which would result from the
felling of the trees the subject f the claim. '

| 2 u(l) A claim for’ compensatlon '”under-_thi Orde s;_haii be in wrmng and shall be
made by serving it on the authority, such service to be effected by addressing the claim to
the authonty and leavmg it at or senclm st to th prmcnpal office of the authority.

SRRUERR ) The time within which any ‘such claim shall be made as aforesaid shall be a period
- of twelve months from the date of the decision of the authority, or of the Secretary of State,
- as the case may be, of where an appeal has been made to the Secretary of State against the
. decision of the authority, from the d' ‘the dems n f*'the Secretary of State on the
ns -appeal i :

12 ———Any questwn of dlsputed compensation shall "e--..de'tei‘mi:ﬁ;_edi‘_ 'i.n' éccbrdance With

: the provisions of Sectlon 179 of the Act

% 'Order shail take effect on. |
~_[(2) This Order shall apply |

irst Schedul hereto;'w}iieh is
i

NOTE: Any person contravenmg__th provisions of ‘th Grder by cuttmg down,;

. uprootlng or wilfully destroying a tree, or b ully damaging, topping or lopping a tree.
ity of an offence and liable on summary

in such a manner as fo be likely to destr
.. ¢conviction to'a fine not’ exceeding £1000 01 um which appears to the court to be
on indictment to a fine. The penalty fer_'_'

 the value of the tree, whichever is the greate
any other contravention of this Order is a fine not. exeeedmg £2€)0 on summary conviction

and, in the case of a continuing offence’ ‘when the cont_ravention is continued after conviction,
a person is liable on summary conviction to a dltlonal-'ﬁne not exceedmg £3 for every :
day on wh_lch the contraventlon is SO cont: ue L

. If a tree other than one to which an O
uprooted or destroyed in contravention of
or dies at a time when its cutting down or uprooting is ‘authorised only by section 60(6) of -
the Town and Country Planning Act 1971 lating to trees. which are dying or dead or have
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon. asonably can. - Except in emergency, ot
iess than 5 days’ previous notice of the removal, etc., should: be given to the authorlty to-

applies as part of a"woodland is removed :
rder or is removed, uprooted or destroyed

enable the latter to decxde whether or not to dlspense thh the requxrement

% This provxsmn 1s not to be mciuded unjess xt_appears to-the.'authonty that the Order should take eﬁ'eet
fmmediately. Ve

1 This provnsxeﬁ may be mcluded in re]atlon to 't
Sectxon 59 of the Act e .

S to' Be planted pu:suant to a cendxtxen 1mposed under




FIRS’I’ SCHEDULE' o
TREES 'SPECIFIED INDIVIDUALLY*

_ STl : (encmclcd in b]ack on the map)
" No. on Map : De.s’cnpfwn o

Siruation.
- EVERGREEN oAK__
EVERGREEN OAK
SCOTS PINE
SCOTS PINE

STATION ROAD,
YATE,
BRISTOL

RN
= L N

TREES SPECIFIED BY REFERENCES 10 AN . AREA*
ERTREE A R '_ B _' (w;thmadotted b}ack_hn 'on the ap). :

Situation

: Now _

GROUPS 'OF TREE;
R S (wnhm abroken black hne_ -'
" No. anMap [ 'Descnptton. : '  Situation

'f'“NONEf['

. Theword ‘_;NONE * must be cnitéred where ne'c.es_s'ajry




TOWN AND COUNTRY PLANNING ACT 1971
NORTHAVON DISTRICT COUNCIL
(STATION ROAD, YATE.)

TREE PRESERVATION ORDER 1986. Ref. N/'TR/368 |
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WOODLANDS*

(within a continucus black line on the man)

No, on Map. Descripiion, : Situgtion

NONE

. * The word “ NONE * must be entered where'gece:s:saff._. '_ _ :-_3.' )
SECOND SCHEDULE
~This Order shall not apply so as to require thé_cdns_'_éﬂt;_bf th.e authority to
(1) the cutting down of any tree on land which is subject to a forestry dedication covenant where
(a) any positive covenants on the part of the owner of the land contained in the same deed as the
. forestry dedication covenant and at the time of the cutting down binding on the then owner of
_ . the Tand are fulfilled; s
" {b) the cutting down is in accordance with a
o misionundersuchdeed. .
- (2) the cutting down of any tree whick is 'in"ac'cdrd_aﬁbé' with a plan of operations approved by the
2w Forestry Comimission under the approved woodlands scheme or other grant scheme under section 4

“..of the Forestry Act 1967 except a scheme: which applies to a foresiry dedication covenant;

plauof éﬁéfations approved by the Forestry Com-

.- (3) the cutting down, uprooting, topping or lopping of a tree.
-~ (@) in pursuarnie of the power conferred on the Post Office by virtue of section 5 of the Telegtaph
- (Construction) Act 1508 and section 21 of the Post Office Act 1969, or by or at the request of
the Post Office where the land on Which the tree is situated is operational land as defined by the
Post Office Operational Land Regulationis* and either works on such Jand cannot otherwise be
carried out or the cutting down, topping or lopping is for the purpose of securing safety in the
operation of the undertaking; .~ oo T

(B) by or at the request of SR i S
(i) a statutory undertaker where the land on whick the tree is situated is operational land as
defined by the Act and either works on such land cannot otherwise be carried out or the
cutting down, topping or lopping is for the purpose of securing safety in the operation of
. the undertaking; v R
- (i) an electricity board within the meaning of the Electricity Act 1947, where such tree obstructs
* the construction by the board of any main transmission line or other electric line within the
-~ meaning respectively of the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
~or interferes or would interferé with the maintenance or working of any such line;
(iii) a water authority established under the Water Act 1973, a drainage board constituted or
.. treated as having been constituted under the Land Drainage Act 1976, or the Greater London
.- Council, where the tree interferés or would interfere with the exercise of any of the functions
- ‘of such water authority, drainage board, or Council in relation to the maintenance, improve-
. ment or construction of water cqurse_s' or of drainage works; or
(iv) the Secretary of State for Defence, the Secretary of State for Trade, the Civil Aviation
- Authority or the British Airports Authority where in the opinion of such Secretary of State
.- or Authority the tree obstructs the approach of aircraft to, or their departure from, any
aerodrome or hinders the safe and efficient use of aviation or defence technical instaliations;
{¢) where immediately required for the purpose of carrying out development authorised by the
planning permission granted on an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part:
(d) which is a fruit tree cultivated for fruit production growing or standing on land comprised in an
orchard or garden; _
[Where the trees are within the Thames catchment area}

{(e) in pursuance of the powers of the Thames Water Authority under section 105 of the Thames
Conservancy Act 1932.]

= S1. 1973/310.




THIRD SCHEDULE

= Provrsrons ef the followmg pa.rts of Part IH of the Town and Country Planning Act 1971 as adapted and
modiﬁed to app}y to thls Order _

K 33 (1) W;thout pre_;udlce to the feﬂowmg prowsrons as to the revocation or modification of consents, any

- consent under the Order; including any direction as to replanting given by the authority on the granting of such

consent, shail (except in'so far as the consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein, _

35. Rei‘ereace of appllcahons to the Secretary of State -—-—(1) The Secretary of State may give directions to
the authority requiring applications for consent under the Order to be referred to him instead of being dealt
with by the authonty .

. (2) A direction utider this section may relate either to a partrcuiar appheat:on or to applications of a class
- specified in the direction.

BTN &) Any a.pphcatzon in respect of which a drrectmn under thls sectron ‘has effect shall be referred to the
Secretary of State accordmg]y .

(4) Where an appheatmn for consent under the Order is referred to the Secretary of State under this section,
~the provisions of Articles 4 and 5 of the Order sha]I app]y as’ they apply to an apphcatron which falls to be
determmed by the authorlty :

{ 5) Before determmmg an apphcatlon referred to hlm under thiS sectlon the Secretary of State shall, if either
- 'the applicant or the authority so: desire, afford to each of them an opportumty of appeanng befors, and being
: heard by, a person appomted by: the Secretary of State for the purpose.” "

(6) The decnsmn of the Secretary of State on any application referred to hlm under thls section shall be final.

36 Appeals agams‘t decmmns-—-(l) Where an apphcatxon is: made to the authonty for consent under the
Order and that consent is refused by that authority or is granted by them subject to conditions, or where any
' certificate or direction is given by the authority, the apphcant if he is aggrieved by their decision on the application,
. ot by any suchi certificate; or the petson dlrected 1f he IS aggneved by the drrectron may by notice under this
: sectlon appeat to'the Seeretary of State _

: “(2) A notice under this ‘section shall be served in wrmng w1thm twen‘ty-elght days from the receipt of
: notrﬁcatlon of the decision, certrﬁcate or dtrectlon, as the case may be or. such longer period as the Secretary

i "'of State may allow. - -

: : (3) Where an appea.! 18 brought under this sectlon from a dec;smn certlﬁcate or dlrectlon of the authority,
- the Secretary of State, subject to the following provisions of this: séction; may allow or dismiss the appeal, or

S may reverse or vary any part of the decision of the authority, whether the dppeal relates to that part thereof or

not, or may cancel any certificate or cancel or vary any drrectlon, _and may deal w1th the application as if it had

L been made to him i in t.hc ﬁrst mstauce

(4) Before determmmg an appeal under thrs sectlon the Secretary of State shall i either the appellant or
the authority so desire, afford to each of them an opportumty of appearmg before, and bemg heard by, a person
appomted by the Secretary of State for the purpose. TR

(6) The decrs:on of‘ the Secretary of State on any appeal under t‘ms sectron shall be final.

: 37 'Apjﬁiea! in default oi' 'declsron.—Where an appl'lc'at'ron' 'fo'r eeasent under the Order is made to the
authonty, then unless within two months from the date of receipt of the application, or within such extended period
as may at any time be agreed upon in writing between the appllcant and the authonty, the authority either-—

(a) gwe notice to the apphcant of their dec1sron on the apphcatxon or

(b) give’ notice to him that the apphcatlon has been referred to the Secretary of State in accordance
with directions given under section 35 above;

- the proylsmns of the last preceding section shall apply in relation to the apphcatron as if the consent to which it

relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at the end of the sald peried of two months, or at the end of the said extended penod as the case may be,

45 Power to revoke or modlfy the consent under the order.—{l) If it appears to the authority that it is
expedient to revoke or modify any consent under the Qrder granted on an application made under Article 3 of
the Order, the authority may by Order revoke or modify the consent to such extent as they consider expedient.

_ (2) Subject to the provisions of sections 46 and 61 of the Act an Order under this section shall not take effect
unless it is confirmed by the Secretary of State; and the Secretary of State may confirm any such Order submitted
to him either without modification or subject to such modifications as he considers expedient.
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(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called “ such Order ") under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the
land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify
(2) the period (not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the
Secretary of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration of the period referred to in sub-
section (2) (b) of this section, take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part III, Part IV or Part V of the Act.

GIVEN under the Common Seal of the

NORTHAVON DISTRICT COUNCIL
1986

CLERK AND CHIEF EXECUTIVE OFFICER
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