Town and Country Planning Acts 1971 - 1974

NORTHAVON DISTRICT COUNCIL (CHERRY HOUSE, FRAMPTON END ROAD, FRAMPTON COTTERELL)

TREE PRESERVATION ORDER, 19ss .

NORTHAVON DISTRICT COUNCIL

in this order called * the authority ” in pursuance of the powers conferred in that behalf
by Section 60 [amd=f1*] of the Town and Country Planning Act 1971 (as amended by
Section 10 (1) of the Town and Country Amenities Act 1974), and subject to the provisions
of the Forestry Act 1967, hereby make the following Order:—

1. In this Order:—

‘““ the Act ” means the Town and Country Planning Act 1971;

‘*“ owner ” means the owner in fee simple, either in possession or who has granted a

lease or tenancy of which the unexpired portion is less than three years; lessee (including

a sub-lessee) or tenant in possession, the unexpired portion of whose lease or tenancy is

three years or more and a mortgagee in possession; and

[9\/? ‘“ the Secretary of ]State > means the [Secretary of State for the Environment] [Seeretary-
A ef-Statefor\Wales].

2.—Subject to the provisions of this Order and to the exemptions specified in the
Second Schedule hereto, no person shall, except with the consent of the authority and in
accordance with the conditions, if any, imposed on such consent, cut down, top, lop,
uproot, wilfully damage or wilfully destroy or cause or permit the cutting down, topping, '
lopping, uprooting, wilful damage or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein specified, the
position of which trees, groups of trees and woodlands is defined in the manner indicated
in the said First Schedule on the map annexed heretof which map shall, for the purpose
of such definition as aforesaid, prevail where any ambiguity arises between it and the
specification in the said First Schedule.

3.—An application for consent made to the authority} under Article 2 of this Order
shall be in writing stating the reasons for making the application, and shall by reference if
necessary to a plan specify the trees to which the application relates, and the operations for
the carrying out of which consent is required.

4.—(1) Where an application for consent is made to the authority under this Order, |
the authority may grant such consent either unconditionally, or subject to such conditions |
(including conditions requiring the replacement of any tree by one or more trees on the
site or in the immediate vicinity thereof ), as the authority may think fit, or may refuse
consent.

Provided that where the application relates to any woodland specified in the First |
Schedule to this Order the authority shall grant consent so far as accords with the principles
i

of good forestry, except where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the woodland or the woodland character
of the area, and shall not impose conditions on such consent requiring replacement or
replanting.

* [nclude only where Order contains a direction under section 61 of the Act, I

1 Map to be to a scale of not less than 25 inches to one mile (1:2500), except in the case of large-woodlands w
when the scale shall be 6 inches to one mile (1:10000 or 1:10560).

t Note.—If it is desired to fell any of the trees included in this Order whether included as trees, groups of ‘
trees or woodlands and the trees are trees for the fr:_lling of which a licence is required under the Forestry Act,
1967, application should be made rot to the authority for consent under this Order but to the Conservator of |
Forests for a licence under that Act (section 15 (5)).




- {2) The authority shall keep a register of all applications for consent under this Order

containing information-as to the nature of the application, the decision of the authority

thereon, any compensation awarded in consequence of such decision and any directions as

- to replanting of woodlands; ‘and every such register shall be available for inspection by the

- public at all reasonable hours. ASmiEm s o SR

5.—~Where the authority refuse consent under this Order or grant such consent subject

to conditions they may when refusinig or granting consent certify in:respect of any trees
for which they are so refusing or granting consent that they are satisfed-— - -

(a) that the refusal or condition is in the interests of good forestry S

(D) in the case of frees other. than trees coraprised in woodlands; that the trees

have an outstanding or special amenity value.

6.—(1) Where consent is graﬁfeti_ﬁndéf this Order to fell any part ofa s
than consent for silvicultural thinning then unless— =
- {a) such consent is granted for the purpose of enabling development to be carried
' out in accordance with a permission to develop land under Part HI of the
| Actor oo S
- (b) the authority with the approval of the Secretary of Sta
oo replanting, o . e
the authority shall give to the owner of the land on which that part of hs woodland is
situated a direction in writing specifying the manner in which and the time within which
- he shall replant such land and where such a direction is given and the par felled the
- owner shall, subject to the provision of this Order and section 175 of the lant the
said land in accordance with the direction.” - S S

dispense with

e (2)?- Asny-'directim given under paragraph(l) of this Article may mciude _re_qm_r:t_ﬁk_:nts

asto— ..

© (a) species; G
*(b) number of trees per acre (hectare); e |
“{¢) the ercction and. maintenance of fencing necessary for protection of the
. replanting; oo Rty
. (d) the preparation of grour
(e) protective measures against fire. "

,drammg, removal of brushwood, iopand top én'd

- 7—0On imposing any condition requiring the replacement of any tree under Article 4
~of the Order, or on giving a direction under Article 6 of this Order with respec 0 'the -
replanting of woodlands, the authority: shall if such condition or direction relates to land
in respect of which byelaws made by a water authority since 31st March 1974, by any other’
anthority (whose functions are now exercised by a water authority) who at any time prior to
1st April 1974 exercised the functions in respect of which the byelaw was made; by a drainage
board, or by the Greater London Council in the exercise of its functions i -relation to
maintenance, improvement or construction of watercourses or of drainage works, restrict.
or regulate the planting of trees, notify the applicant or the owner of the land; as the ¢ase
may be, of the existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the’ water ‘authority, the drainage board, or the
London Council under thosé byelaws and the condition or direction shall ha
accordingly. . e e el e e

 8.—The provisions set outmtheThlrd Schedule o this Order, being p
Part IIT of the Act adapted and modified for the purposes of this Order, sh
relation thereto. RN Sl

9.—Subject to the provisions of this Order, any person who has suffered loss or damage
in consequence of any refusal (including revocation or modification) of consent under this
Order or of any grant of any such consent subject to conditions, shall, if he makes a ¢laim
on the anthority within the time and in the manner prescribed by this Order, be &
recover from the authority compensation in respect of such loss or damage
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Provided that no compensation shall be payable in respect of loss or damage suffered
by reason of such refusal or grant of consent in the case of any trees the subject of a certificate

in accordance with Article 5 of this Order.

10.—In assessing compensation payable under the last preceding Article account shall
be taken of:

(a) any compensation or contribution which has been paid whether to the claimant
or any other person, in respect of the same trees under the terms of this or any
other Tree Preservation Order under Section 60 of the Act, or under the terms
of any Interim Preservation Order made under Section 8 of the Town and
Country Planning (Interim Development) Act 1943, or any compensation
which has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands contained in
an operative scheme under the Town and Country Planning Act, 1932, and

() any injurious affection to any land of the owner which would result from the
felling of the trees the subject of the claim.

11.—(1) A claim for compensation under this Order shall be in writing and shall be
made by serving it on the authority, such service to be effected by addressing the claim to
the authority and leaving it at or sending it by post to the principal office of the authority.

(2) The time within which any such claim shall be made as aforesaid shall be a period
of twelve months from the date of the decision of the authority, or of the Secretary of State,
as the case may be, or where an appeal has been made to the Secretary of State against the
decision of the authority, from the date of the decision of the Secretary of State on the

appeal.

12.—Any question of disputed compensation shall be determined in accordance with
the provisions of Section 179 of the Act.

— 33—} re-provistons—of—seettor—6-of—the—Aet—shalapplr—to—thi—Order—and—the
Order shall take effect on JF

[(2) This Order shall apply to any tree spécified in the First Schedule hereto, which is
-‘e 21 !l‘l.!“ !' 'l -1 ass 1 Yialla ! " A1+

n.¥he sal= plante

48

NOTE: Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or lopping a tree
in such a manner as to be likely to destroy it is guilty of an offence and liable on summary
conviction to a fine not exceeding £1000or twice the sum which appears to the court to be
the value of the tree, whichever is the greater, or on indictment to a fine. The penalty for
any other contravention of this Order is a fine not exceeding £200 on summary conviction
and, in the case of a continuing offence when the contravention is continued after conviction,
a person is liable on summary conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued.

If a tree other than one to which an Order applies as part of a woodland is removed,
uprooted or destroyed in contravention of an Order or is removed, uprooted or destroyed
or dies at a time when its cutting down or uprooting is authorised only by section 60(6) of
the Town and Country Planning Act 1971 relating to trees which are dying or dead or have
become dangerous, it is the duty of the owner of the land, unless on his application the
local planning authority dispense with the requirement, to plant another tree of appropriate
size and species at the same place as soon as he reasonably can. Except in emergency, not
less than 5 days’ previous notice of the removal, etc., should be given to the authority to
enable the latter to decide whether or not to dispense with the requirement.

+ This provision is not to be included unless it appears to the authority that the Order should take effect
immediately.

t This provision may be included in relation to trees to be planted pursuant to a condition imposed under
Section 59 of the Act.

X




FIRST SCHEDULE
TREES SPEC}FIED II\IDIVIDUALL’Y$
(sncarcled m black on the map)

No. on Map. : Descrzpt:on Situation.

NONE

TREES SPECIFIED BY ._REFERENCES TO AN AREA*
(Mthm a dotted black line on the map)

No. on'Map-.:_' f L .Desmptzan . Situation

.:Land at Cherry Hou~
fffFrampton End Road,
 ﬂjFrampt0n Cotterell,]

it Bristol

The several trees of whatever species

GROUPS OF TREES*

- _ _ (w:lthm a brokcn black line on the map)
‘No.onMap: - Descrzpnon.. G o

- Situation

NOWE

. The word “ NONE " must be.eﬁte:re.d.wh'gr.e necessary.
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_ WOODLANDS*
within'a continuous black line on the map) Il :

ption, .- R Situation

No, oéa'Map.

t _whegg‘_ﬁé¢essary. RTINS

SECOND SCHEDULE = )

. : conisent of the authority to R e

on fand which is subject to a forestry dedication covenant where

the part of the owner of the land contained in the same deed as the
t and at the time of the cutting ddwlg3_bindi_ng on the then owner of

ancew1th a plan of opefa{i:bﬁs- ﬁpﬁroﬁe& by the Fdréstry Com-

(2 't'h_é'_"bu_ ng do which is in’ accordance with 2. p.l'&_ﬁ:}'of ‘operations approved by the
. Forestry Comn - approved woodlands scheme or other grant scheme under section 4
-~ of the Forest scheme which applies to a forestry dedication covenant:
(3):‘5&:@“@?_ . - : S

rlopping of a tree. - e T TR o
ed on the Post Office by virtue of section 5 of the Telegraph
ctiont 21 of the Post Office Act 1969, or by or at the request of i
and on which the tree is situated is operational land as defined by the L
nd Regulations* and either works on such land caninot otherwise be
n, . topping or lopping is for the purpose of securing safety in the

{e_-___létiid on which the tree is situated is dperati_bﬁal land as | :
el Wotks on such land cannot otherwise be carried out or the 1
opping is for the purpose of securing safety in’ the. operation of I

the meaning of the Electricity Act 1947, where such tree obstructs L
rd of any main transmission line or other electric line within the ' -
L the Electricity (Supply) Act 1919 and the Electric Lighting Act 1882
interfere with the maintenance or working of any such line;: .
ned under the Water Act 1973, a drainage board constituted or
onstituted under the Land Drainage Act 1976, or the Greater London
S or: would interfere with the exercise of any of the functions
¢ board; or Council in refation to the maintenance; improve-
= courses or of drainage works; or o
Defence, the Secretary of State for Trade, the Civil -Aviation
orts Authority where in the opinion of such Secretary of State
cis.the approach of aircraft to, or their departure from, any
and efficient use of aviation or defence technical instaflations;
'the'-pm.‘pos'_e of carrying out development authorised by the
-anapplication made under Part II of the Act, or deemed to
the purposes of that Part;

frui Pr??du_ction growing or standing on Jand comprised in an

the T _?_.I_:r';és_bétéhment.aifea]
" the .-'I-'hzim_:_é_'s_'_Water Authority under section 105 of the Thames
* S 1973/310. L




TH{RD SCHEDULE

ICTRS 'mesmns of the foﬁowmg pa.rts of Paﬁ EI of’ ihe Town and Commry Plaﬁmng Act 19?1 as adapted and
SR mcdgﬁed o appiy to thls Order. | o : o

: {1) W:thout pre;udncaa to tha followmg prows:ons as to the revocation or modaﬁcatxon of consentss any
consent under the Order, including any direction as to réplanting given by the authority o the granting of such
consent, shall {except in so far as the consent etherwme pmv;das},, enure for the bemﬁi‘ @f th& iand aﬁd of all
persons for the time being interested tharem S RS

35, Refersnce of applicatious to i’he Secretary of Sta&e ~{1} The Secretary of State may give dzre{:imm E{+]
the anthorily requiting apphcauons wr conbent under the Order to be referred to him msieaé @f bemg deals

with by the duthority.

_ () A direction under this Sﬁcimn may I@E&%:e ﬁ:ﬁ‘lef to & particular application or m appimaimm Qf a class
specified in the direction, : . RIS

(3 Any applsc&twn iz r’espm,t ef thch- a dm,ataou wnder this section has e::ﬁ“ect shaﬂ be Iﬁfﬁi‘r"d to the
Seécretary of State accordingly. ' R e ERRTES :

" {4) Where an application f{)r »onsent under the Order 18 ref‘erred to the Secretary of Staie umdel ﬂus saction,
K the provisions of Articles 4 and 5 Gf the (}rdﬁr %hali appiy as they app?y 0 an apphcatmn wh:{:h fal s to be
éetermmed by the au@hﬁmy o

RN 6] Before determmmg afi appi;c" '}0 ref’erred t@ h}m under th;s sectmn the Secrﬂiary cf State 3haﬂ ﬁ" either
' the applicant or the authority so desite; afford to gachi of thewi an opportunity Gf appeanng bef‘meﬁ and be'mg
heard by, a person appointed by the Secmtary of S’ia‘i@ for the parpose. S .

(55} The decxsmn of the Secretasy of State

ny appi;catmm referred to him under th;s s&ctlon shali be final,

. 36 Appeaﬁs agams‘% demsmnsw Where an apphcation ig made to the authomy for consem uﬁder the
o 'Ozder and that consent is refused by’ tha authirity or'is granted by them subject to conditions, or where any
' ceriificate or direction is given by the authority, the apphcam if heis nggrieved by their decisioni on the application,
or by any such certificate, or the person directed if he is aggneved by the direction, may by notice under this
sc:ctmn appeal to the Secreta.ry of State. o S .

. (’2) A, not:ce under this section shali-‘_'b m: wntmb within iwenty—e;ght days ffom the recmpt of
s nouﬁcanon of the: demswn, ceriiﬁcate ot dzrectmn, a& tiw case ma‘y be, or such ionger penod as thf: Secretary
: of State may allow. | i - s :

: (3) Where an appea] is brought under this secilcm from a decision, certificate or dli"a.,Cf]Oﬂ of the authomy,
the Secretary of State;, subject to the following provisions of this section, may allow or dismiss the appesl, or
. may teverse or vary any part of the decision. of the authority, whether the appeal relates to that part thereof or
- not, or may cancel any certificate or cancel o" vary any directxon and may deal w1tb the apphcatmn as 1f it had
: bsen made to him in t,hc ﬁrst mstance . _ . .

(4) Before determmmg an appeai unde thlS;SﬁCthﬂ the becretary of State shall 1f mther the appellam or
the authority so desire, afford to each of them an 0pportumty of appearing befare, and bemﬁ he:ard by, a person
appointed by the Secretary of State for the purpose : B

(6} The éemszon of the Secretary of State"' 'n any appeal under this section shail bﬂ ﬁnal

. 37 Appeal i default 0f demsnon.—v-Wherﬂ an. apphcatmn for consent under the Qrder is: made to the
authority, then unless within two months frora the date of Teceipt of the application, of within'such extended period
as may at any time be agreed upon i wrztmg between the applicant and the authonty, the authcrxty ezther—-—

e} gwe notice 1o the apphcam of thexr demszon on the application; or =

(b} give notice to him that the apphcatlon has besn referred to the Secretary 0%‘ State:- m accordance
. with directions given under section 35 above;
the pmwszons of the last preceding section shalt apply in relatzon to the apphcatzon 43 xf‘ the consent to which it
.- relates had been refused by the anthority, and as'if notification of their decision had been received by the applicant
o at the end of the saxd period of two mon&hs or at the end of the said extended permd as, the casg may be.

45." Power to revoke o mndafy the cousei}t unﬂer the order —(1) If it appears to th authorxty that it is
expedient to revoke or modify any consent under the Order granted on an application made undér Article 3 of
the Order, the authority may by Order revoke or modify the consent to such extent’ as the comsxdsr expediant.

(2) Subjact to the provisions of : sectlons 46 and 61 of the Act an Order undsr thxs sestwn.s all not take effect
ualess it is confirmed by the Secretary of State; and the Secretary of State may confirm any such’ Order subzmtted
to him either without modification or subgect to such modifications as he considers expedxent. .
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(3) Where an authority submit an Order to the Secretary of State for his confirmation under this section,
the authority shall furnish the Secretary of State with a statement of their reason for making the Order and shall
serve notice together with a copy of the aforesaid statement on the owner and on the occupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the notice is served so requires, the Secretary of State, before
confirming the Order, shall afford to that person, and to the authority, an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State for the purpose.

(4) The power conferred by this section to revoke or modify a consent may be exercised at any time before
the operations for which consent has been given have been completed.

Provided that the revacation or modification of consent shall not affect so much of those operations as has
been previously carried out,

(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section, no
operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Secretary of State under subsection (2) of this section.

46. Unopposed revocation or modification of consent.—(1) The following provisions shall have effect where
the local planning authority have made an Order (hereinafter called ““ such Order ) under section 45 above
revoking or modifying any consent granted on an application made under a tree preservation order but have not
submitted such Order to the Secretary of State for confirmation by him and the owner and the occupier of the
land and all persons who in the authority’s opinion will be affected by such Order have notified the authority in
writing that they do not object to such Order.

(2) The authority shall advertise the fact that such Order has been made and the advertisement shall specify
(a) the period (not less than twenty-eight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary of State for the purpose and (b) the
period (not less than 14 days from the expiration of the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Secretary of State, such Order may take effect by virtue of this section
and without being confirmed by the Secretary of State.

(3) The authority shall also serve notices to the same effect on the persons mentioned in subsection (1) above.

(4) The authority shall send a copy of any advertisement published under subsection (2) above to the
Secretary of State, not more than three days after the publication.

(5) If within the period referred to in subsection (2) (a) above no person claiming to be affected by such
Order has given notice to the Secretary of State as aforesaid and the Secretary of State has not directed that such
Order be submitted to him for confirmation, such Order shall at the expiration of the period referred to in sub-
section (2) (b) of this section, take effect by virtue of this section and without being confirmed by the Secretary
of State as required by section 45 of the Act.

(6) This section does not apply to such Order revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under Part III, Part IV or Part V of the Act.

GIVEN under the Common Seal of the

NORTHAVON DISTRICT COUNCIL

the 3 Ocddeber 19 86

O TSNS -

CLERK & CHIEF EXECUTIVE OFFICER




| Dated 3 Golobiw . 1986

- NORTHAVON DISTRICT COU

* TOWN AND COUNTRY PLANNING ACTS, 197

TREE PRESERVATI@N ORDER

relatmg to

LAND AT CHERRY HOUSE, SRTE
. FRAMPTON END: ROAD,_ IR
FRAMPTON' COTTERELL.-” o
.. BRISTOL" . =
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